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In 1987, the Tip of ihe Mitt 
Watershed Council published the 
first edition of Michigan Wetlands: 
Yours to Protect . That guidebook 
was the compilation of experi- 
ences gained during a three year 
wetland protection project focus- 
ing on the northern Michigan 
counties of Charlevoix, Emmet, 
and Cheboygan. 

Since then, while continuing its 
wetland protection work in 
northern Michigan, the Watershed 
Council has initiated and coordi- 
nated the Great Lakes Wetlands 
Policy Consortium and ser\^ed as 
the coordinating body of the 
Michigan Wetlands Action Coali- 
tion. The Consortium, a bi- 
national group of environmental 
and conservation organizations, 
was instrumental in developing 
policy recommendations to 
increase wetland protection at all 
levels of government in the 
United States and Canada. As a 
direct result of the Consortium, 
the Coalition was initiated and has 
served to form a network of 
individuals and organizations to 
promote wetland protection in 
Michigan. This Second Edition of 
Michigan Wetlands: Yours to 
Prot ect builds on these <»fforts and 
translates the experiences gained 
into a tool that will serve to 
empower citizens across Michigan 
to get involved in wetland 
protection. 



This guidebook is designed to 
assist concerned citizens, local 
governments, consen/ation 
organizations, landowners, and 
others in their efforts to initiate 
wetlands protection activities. 
Chapter One focuses on wetland 
functions and values, losses, and 
the urgent need to protect wet- 
land resources. Chapter Two 
discusses wetland identification 
and delineation. Chapter Three 
considers state, federal, and local 
regulatory programs. Chapter Four 
presents information and strate- 
gies regarding citizen involve- 
ment. Chapter Five discusses 
nonregulatory approaches to 
wetland protection. Chapter Six 
focuses on methods and mecha- 
nisms for educating various target 
audiences. Chapter Seven ad- 
dresses selected issues regarding 
wetlands protection. The appen- 
dices contain materials that have 
been compiled to serve as back- 
ground materials for the text. 



: Tlie Watershed Council hopes that 

you find the information pre- 
; sen ted here useful in your efforts 
\ to protect wetlands in your 
; backyard and throughout Michi- 
; gan. If you find that you need 
more information, consult the list 
of organizations working to 
, protect wetlands in Appendix A 
i and contact one of the organiza- 
tions that serve your geographic 
area, or contact the Tip of the Mitt 
Watershed Council. 

Good luck in your efforts to 

■ protect Michigan's wetland 

■ resource. In addition to the 

1 benefits you will enjoy, the future 
generations of Michiganians that 
benefit from the functions and 
values of Michigan's wetlands will 

I appreciate your efforts, -r t -r 



. I •.'■'V '1;' /V'-^'j';^ / Vrs^iVv'^^^^ 
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What is a Wetland? 

Wetlands luv unique ecosystems thai seire as the 
transitional zone between upland and aquatie habi- 
tats. Michigan is fortunate to contain a diversity of 
wetland types ran^int; from broad expanses of coastal 
marsh to small isolated boj^s, Althou.^h each wetland 
is unique, wetland areas are typically identified by 
three characeristics: 

1) The presence of water at or near the land 
surface throughout the year or for some 
portion of the year (wetland hydrology): 

2) The presence of distinctive soil types which 
develop under saturated conditions (hydric 
soils): and 

3) The presence of plants adapted for living in 
these soils ( h\xlroph\'tic vegetation). 

These three characteristics sen'c as the scientific and 
regulatoiy basis for identifying wetlands. For a more 
in-depth analysis of wetland identification and 
delineation, see Chapter Two. 

Wetland Types in Michigan 

Michigan's diverse wetland resources can be classi- 
fied into four major types: marshes, swamps, bogs, 
and fens. Each has its own unique set of chemical 
and physical characteristics, plants, and wildlife. 

Marsh is a term that represents a broad array of 
wetlands that are unified primarily by the fact that 
the\' are ecosystems dominated by gniss-like vegeta- 
tion. Typical marsh plants include rushes, reeds, 
sedges, cattails, and grasses. They are wet areas 
which are periodically covered by .standing or slow 
moving, neutral to alkaline water and are usually 
associated with ponds, streams, inland lakes, or the 
(}reat Lakes. Although some marshes occur on 
mmeral substrates, marsh soils are usually nutrient 
rich and contam large amounts of organic matter. 

Marshes are excellent habitats and breeding grounds 
for water birds such as ducks, geese, swans, bitterns, 
and herons. The common loon, bald eagle, and 
osprey also utilize marshes for feeding or nesting 
areas, as do numerous species of song birds. Marshes 
are also home to fur-bearing animals, such as muskrat 



and beaver, and are important spawning grounds for 
many fish .species. 

Interdunal wetl* nds are a t\'pe of marsh that de.serves 
special note. Interdunal wetlands occur in swales 
between beach ridges, wind blown depressions, and 
small embayments along the Great Lakes shoreline. 
These wetlands depend on the Great Lakes for their 
water source, .■\s such, their Inxlrologic regime 
HuctUcies with Great Lakes water levels. Because of 
the highly variable <.Josystem characteristics, 
interdunal wetlands support many endangered or 
threatened species such as the dwarf lake iris, Lake 
Huron tansy, or Houghton's goldenrod. 




Marshes are usually associated with surface water. 



Swamps are simply wooded wetlands. Based on 
dominant vegetation, swamps can generally be di\ id- 
ed into three different types: 1 ) a conifer swamp 
with tamarack, cedar, balsam fir and/ or black spmce 
trees: 2) a hardwood swamp, with red maple, black 
ash. quaking aspen, white birch, .\merican elm and 
or balsam poplar: or 3) a shrub-scrub swamp, with 
tag alders, willows atid or red osier dogwood. In 
many cases, the distinctions between these vegetative 
types are not clear cm, as the tk)mmant vegetation 
depends on the local climate and hydrologic regime. 

Swamps are usually inundated or sattirated with 
surface or groundwater periodically dtiring the 
growing season. .Some ivj^es of swamps, stich as a 
red maple lloodplain forest, are associated with lakes 
rivers or streams: others are not. The soils in swamp^ 
are usually rich in nutrients and organic matter. This 
is dtie primariK" to silt and organic matter deposits 
from ilooding or the accumulation of organic matter 
as the swamp ages. 
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A swamp dominated by northern white cedar. 

Swamps have high nutrient, energy', and biotic 
interchanges with upland and aquatic habitats. As a 
result, they are very important habitat for a wide 
array of wildlife throughout the year, including deer. 
i)ear, raccoons, bobcats, eagles, songbirds and other 
small animals. 

Bogs are wetlands with peat soils, generally with a 
high water table yet no significant inllow or ouinow, 
and support acid-loving (acidophilic) vegetation, 
especially mosses. Although bogs can form in a 
number of ways, the most common in Michigan is the 
development of a "quaking bog," whereby a lake 
basin is isolated from groimd and surface water and a 
thick floating mat of peat (partially decomposed plant 
materials) forms around the edge of the basin and 
gradually oveaakes it. 




Bogs are hydrologically separated from ground and surface 
water sources. 



Although bog soils are high in organic content, ihey 
are exceedingly deficient in available plant nutrients. 
As a result, the biotic productivity' is restricted in 



some trophic levels and the j")lants. animals, and 
microbes have many special adaptations. An example 
of a unique adaptation can be found in vegetation 
such as the pitcher plant and sundew, which attain 
nutrients in' catching and "digesting" in.sects. Other 
vegetation adaptea to the highly acidic and nutrient 
poor conditions include black spruce trees; shrubs 
such as leather-leaf, blueberries, and cranberries- 
.sedges and cotton grasses; peal mosses; and man\' 
kinds of orchids (including the endangered white- 
fringed orchis). Bogs are generally not rich in 
wildlife, due to the low productivit^' and relative 
unpalatability of bog vegetation. 

Fens are wetland systems that generally receive .some 
drainage from .surrounding mineral soils. In many 
respects, fens are transitional between marshes and 
bogs. Many fens contain characteristics typically 
associated with bogs, including a high water table, 
peat soils, and plants adapted to [")ogs. However, 
because they do receive mineral inputs from ground 
or suri'ace water connections, they are slightly richer 
than bogs and are calcareous (alkaline) or only 
moderatelv acidic. 



Aim. 



Fens receive minimal inputs from ground or surface water. 

Because they are transitional ecosystems, fens can be 
extremely variable. On one end of the spectrum is a 
calcareous fen which receives water that has passed 
through mineral soils and is ccn'ered with grasses, 
sedges, or reeds (commonly referred to as a sedge, or 
wet meadow). On the other end of the spectrum is a 
poor fen. which due to the accumulation of peat and 
the gradual reduction in groundwater tlow, is domi- 
nated by tamarack, bog birch, black spruce and other 
plant species typically associated with bogs. How- 
ever, because it's connected to either groundwater or 
surface water, it would not be considered a true bog. 
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Why Protect Wetlands? 

\\ tMl;iii(l.s ,irc' (Miupk'x iniruniicc! t^osysUMiis lh;il 
pixA'itk' iiuiiiy Mikiahk' liincKons. In Mitlii^yan. ihcsr 
kinctions bc'conK' iiKiva.sinulv M.uniliuini :i.s wc 
tonimiK' lo lose w ctliiiids. \l;iny comnRiniiicvs h;i\L' 
hf.min lo pa\' lor w luu iniiKi wx'lkiiKl.s pr()\ itk* ai no 
o)si. riiL" \ aiu.il>k' LX'olo^Kal liini iKMis o! wiMlantN 
.iiul iIk' at^sihcUcally appfaknt; o[)en spate' ihcy 
proN ick- help lo t-nliancc ihc (|Lialii\ of" lilc foe 
Mithiyan iVMck*nis aixl loiinsis. Tlic m\'nad ot 
\v(Mkmcl kmciioiis and x'akie.s can Iv t^roLipfd inio 
ihiw .uencial Lia.s.scs: W'aicr (^)Lialii\' MainienaiHc. 
I'ish and Wikllile fial>iiai. and Sono-lVonoinK . 

WATER QUALITY >LVJNTENANC:E \ ALLLS 

A major luncuon ot weilaiKis ihe prcscn aiion oi 
w aUM" (|ualii\' In siinnlr k'lins. wnlaiuls prou^ i 
waicr qiiaiilN" by rrnio\ mu poikiiin.u nLiincnb. and 
scdinHMils Iroin MirkicL- and uroLindwaier. 

I'xccss iiijiiii.s ol nuiiK-nis ^nUi as j'jhosplK )i tis .md 
niiroucn can l aiisc int ivascd al.uac .yrow ih and 
iiKivasc iIh* rate ol euirctphiraiion in a(|Li;iiif eL(Kys- 
lems. WVtlands rciain or rcniow nuirienis in lour 
ways: 1) uiMake bv plani lilc. -) adsorpiion inio 
scdinicnis. ^) tleposiiion ol (k'H'iiiis (oruanic inateri- 
al.s), and \) t hcMTiical |'>rccipiiati()n. 'i hc niosi sii^nili 
t;ani ol tlicse is ihc uptake t>t" nuiricnis in* plants 
w liich occurs priniariK' tkirin.u iIk* i;ro\\ ini» season, 
when acjuaiie s\ siuiiis are most sensiii\x- to nuirieni.s. 

As sediments How into a wetland from the surround- 
ing watershed, they are deposited in wetlands and 




Wetlands trap sediment and uptake nutrients Irom runott. 



iheiehy reLluee I he sikalion ol lakes, rivers, and 
sireanis. A L-omhinaiion o( Wetland \egelatjon and 
.general 1\- llai topo^rapli\' ser\'es to slow water How 
and increase deposition, because mosi wetkiinl 
systems are oxvj^en poor, the detritus that is dejios- 
ited is not oxidized. In this manner, wetlands senx* 
as a relati\ (.*ly permanent sink lor ori»anic matter, in 
light nl the concern lor the gkjbal ens'ironment. this 
I unction ol" wetlands tan help u> fix carbon tliai 
woukl otherwise accumulate in the u|:>per atnio- 
sphere and contribiue to global warming. KurTher- 
more, there is a strong tendency for heavy metals and 
toxic hydrocad^ons to attach lo the panicles found in 
^urlace water runotf. Weilamls i*an trap these human 
induced pollutants. However, when the natural 
al^iliiN" ol wetlands to l"ur;«. as filters is (A'crstresseil 
Irom luinKin inputs, other \ alues that wetlands 
pro\ ide can be threatened. 

Wetlands are lound where the .uroundwater table 
inaersL'L is ( H is Jose lo the land surkue. They .lie 
usually sites ol groundwater discharge, but some 
wetlands are fouixl where recharge occurs. Dis- 
V harge Mies are important Um* pro\'uling high (jualil\* 
water lor our lakes and streams ['he recharge 
poteniial ol a wetland \ aries according to a \ arieiy of 
hutors. including weiland i\'|u-, geographic location. 
sLihsiraie. and precipiiaiion. In most cases, gro'.iiuk 
water rec harge areas are Milneiable lo pollution, and 
the lihering capac'il\' oi the wetland sen es to protec t 
these acjuiters. 

FISH AND WILDLIFE HABITAT VALLTES 

Wetlands are among the most biologically producti\"e 
ecosystems on earth. I'liey also play a significant role 
in maintaining a high le\'el of biological diwrsity. 
St^me species spend their entire li\ es in wetlands, 
others take acKaniage of the biological [')roclucti\ ii\' 
and feed or rear tiieir ycuing there. Sim|")ly put, 
wetlands pro\ ide critical habitat k^r wildlife. 

.Most tresh water hsh are c'onsidered wet kind depen- 
deni because ihe\* teed in wetlands or on footl 
procluced there. Wetlands ser\e as nurser\' grountls 
k)r the many important spon fi.sh species that spawn 
in or near wetkinds. 

kike fish, many bird spec ies arc dependent on w t*t- 
lands k)r migratory resting |'>laces. breeding or leed- 
ing gnuincls. or t'o\'er trom predators, k is estimaic'd 
that over one third of all bird species in North 
America rely on wetlands \nr one of thcfse purposes. 
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Nearly all of Michigan's aniphil)ian.s aiv wetland 
iK'penck'ni, ai lc;aht lor havding. WVilands scitc as 
I Ik* prcfc'iT'jd habiiat for many furbearin^; animals 
such as muskrais. heaver. Dtter, mink, and raccoon. 
In norihern Michigan, cedcr swamps are critical lo 
white-tailed deer for many reasons, including winter 
hic)vvs(r (northern wh:(e cedar is the only tb(Kl thai 
can sustain deer in ine absence of other foods), and 
inip(mani thermal cover during harsh winieis. 

\*ol surprisingly, wetland habitats are critical for the 
suivival of threatened or endangered species. Over 
one third of all rare and endangered animal species 
in the l.'nited States are either located in wetland 
ar.'as or depend on them, This is especially critical 
considering that wetlands comprise only about fiN'e 
per^.-eni of the conterminous United States, ,\ few 
examples of Michigan's rare or threatened animals 
that rely on wetlands include the IrM eagle, osprey. 
loon, and sandhill crane. Of the 238 totLd threatened 
and endangered plant sf^ecics in Michigan. ^)\ of 
ihei:i are found in wetland habitats. Thus nearlv ^0'^) 
of Michigan's end.i igereLl plants reside in less than 
IS'^,. percent of Michigan's surface area. 

SOCIO-ECONOMIC VALUES 

The socio-economic \ alues discussed here are those 
that pro\'ide either economically wikied sav ings (n- 
financial profit. These benefits include shoreline 
{protection atul HoolI storage, coinmercial acti\'ities. 
and aesthetic or recreational \'alues. 

in their natural condition, wetlands hinction as a 
l">arrier to erosion. The root systems of v\'eiland 
plants stabilize soil at the water's edge and enhance 
soil accumulation at the shoreline. Wetland vegeta- 
tion ak)ng shorelines reduces erosion by dampening 
\va\e action and slowing current speed. 

Wetlands act as a hydrologic sponge, serving to 
temjXM'arily store tlood waters, thereby reducing 
Hood peaks and j')rotec*ting dov^'nstream property 
owners from Hood damage. This function becomes 
increasingly important in urban areas where develop- 
ment has increased the rate and \"olume of runoff. In 
the late 19*^0's. the New England District of the l.'.S. 
Aniiy (!!orps of Kngineers concluded that natural 
wetland protection was the most cost effect iv"e means 
of Hoodwaier control for the Charles River near 
Boston. .\s a result, they have acquired <S,^00 acres 
of wetlands in the Charles River watershed. 



Wetlands sujppori many coinmercial acti\"ities. In 
ackiition to the re\ eniie generated by bunting, fishing, 
and trapping wetland deix;ndent species, wetlands 
naturally provide a \'arieiy oj comineicial pr(>ducts 
including blueberries, cranberries, and wild rice. 
Wetland grasses are hayed in many places .'or winter 
li\'estock leeLl. In oilier seasons. li\'e.Moc:k graze 
directly in wetlands, i'orested wetlands, panicularly 
cedar swamps, can pro\'ide sustained yields of 
\ aluiible limber if han estecl with careful management 
and planning, ,\hiny wetlands also produce commer- 
cial peat, which is mainly used for horticulture and 
agriculture. In ihe early 19H()'s. it was reported that 
Michigan was one of fi\'e states that produced 75^ o (M" 
the {)eat in the I'nited States. However, many 
commercial acti\'ities. such as peat mining, livestock 
grazing, or cranberry* cultivation can .severely degrade 
wetlands and a majority ol their \ alues. 



RAIN STORM 




V^'<'tlnnfis rrduce flood penks and flow rates. 

In ackiition to these commercial activities, wetlands 
ha\ e been constructed .iiul maintained to serve as 
wastewater treatment systems and to reclaim areas 
degraded by strip mining. In borh cases, t' <^ created 
wedand.s prcni ded a ct^st-effectis'e way to accomplish 
human g(xils. 

Tlie richness of the plant and animal communities 
found in wetlands make them .:ome of Michigan's 
most beautiful natural en\■ironmen^^^ Wetlands 
provide valuable open space for visual and recre- 
ational enjoyment. In many cases th'^oughout the 
state, wetlands have been shown to e'^hance the 
\*alue of neighboring properties due to these factors 
In addition to the hunting and fishing activities 
mentioned above, thousands of people enjoy wet- 
lands for hiking, canoeing, birdwatching, nature 
photography, viewing wildllowers. and quiet rellec- 
tion. Wetlands are indeed \'alued resources of 
Michigan residents and \ isitors. 
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Wetland Losses 



Altlioui^h llie Uinciion.s iliat wetlands pn )\ i(.k* nuikc 
ihcm oLir most valual^lc lancitbnns. Michi.uan and ilic 
I nited Slates ha\ e lost alarming amounts of" wetland.s. 
since Kuropean seillemeni. the conierminous I "niled 
Mates lias ic^st over "^3"" ol its ori.uinal wetland 
resource. In tiie Great Lakes Hasm. onlv about ;'n".. 
of the original wetlands remam intact. In the latest 
i;.S. Fish and Wildlife report t 1090). Michigan is 
reported to liave lost 50" <> ot" its original wetlands. 
.\lthough this estimate is more hopeful than the "n",. 
I(;ss figure that wab released in the early I9H0".s. it still 
represents a loss ol" o\er S.()00,t)O0 acres. In IV^^l. il 
was estimated that (xSQO acres were lost yearl\- in 
Michigan. Though wetland regulations have reduced 
this, the current figure is not known. 

There ha\ e been no studies that document :. 
()\*erall ecosvstem impacts of these siL^nificani wetland 
lo.s.ses. However, one only needs to look at the 
increases m llood damage, the degraded water 
resources, the number of species that ha\ e gone 
extmct, the greatly reduced populations of waterfowl, 
and a my.'i d of other indicators of poor ecosystem 
health to get an idea of the impacts. Another way to 
visualize the impacts of wetland conv ersion in .Michi- 
gan is to consider that w e now ha\'e one half of the 
functions and \ alues that wetlands provide. < )ne half 
of the erosion contr(jl, one half of the spawnmg 
grounds, one half of the waterfowl habitat, and so on. 

1-ach year, the Michigan Department ol \aiural 
Resources and the I'.S. Army C^orps of Engineers 
receive a greater number ol permit applications to 




The beauty of the cardinal flower 
enhances our quality of life. 



authorize acti\ ities :hat further degrade .Michigan's 
wetland resource. Although this may he because 
more people know about the wetland regulations 
and therefore appl\- for permits, it still shows an 
intense development pressure on wetlands. On top 
of this, an uncounted number of wetlands are 
degraded each year in the state without any review- 
by a regulator}* agency, Gi\'en this, it is crucial that 
all of Michigan s residents become aware of the 
values of our wetland resources, the threats to those 
resources, and become empowered to take action to 
protect those resources, t t t 





ERIC 



Wetlands provide valuable recreation and open space. 



BEST COPY AVAILABLE 



4* 



Chapter Two 



Wetland Identification and Delineation 




Michigan Wctlandst Yours to Protect 



Chapter Two: Wetland Identification and Delineation 



Background 

Concern aboui wetland protection and stale and 
federal wetland regulations haw .generated ilie need 
to identity and delineate wetland boundaries. (}i\en 
that the applicability of wetlands re.uulations hin.^e on 
the delineation of wetlands, knowledt^e aloout proper 
identification of wetlands is important to the wetland 
protection advocate. Tliis cbapter is designed to 
provide a general background regarding the science 
and practice of wetland delineation. Although this 
chapter might seem quite technical, knowing the 
basics about wetland delineation will help citizens to 
understand and analyze the work of consultants and 
agency staff regarding wetland delineation. 

In Michigan, there are numerous agencies principally 
involved with wetland identification and delineation, 
including the Michigan Department of Natural 
Resources (MDNR) in administering the C}c;emaere" 
Anderson Wetland Protection Act: the U.S. Environ- 
mental Protection Agency (EPA), the L'.S. .\rmy Corps 
of Engineers (Corps), the L'.S. Fish and Wildlife 
Service (FWS), and the Soil Conser\-ation Service 
(SCS) in administering Federal regulations that impact 
wetlands: and the many local units of government 
that regulate wedands. Although using slightly 
different methods, these agencies delineate wetlands 
in a fairly consistent manner. 

In 19S9, scientist*^ from the four federal agencies 
invoh ed with \\ ind regulation formally adopted a 
joint manual for identifying and delineating jurisdic- 



tional wetlands. This joint manual was developed in 
response to criticism from the regulated c(;mmunity 
regarding contradictions I'jL'twt.^cn the \ arious indi- 
vidual federal delineation met.iods. The manual 
sought to de\'elop a methodo.ogy that would enai")le 
agency staff to delineate weUands based on the 
ibllowing regulator}' definition: 

...[wetlands arel those areas that are 
inundated or saturated by surface or 
groundwater ai a frequency and 
duration sufficient to support, and 
that under normal circumstances do 
.support, a prevalence of \ egetation 
typically adapted for life -in saturated 
M^il conditions. ( Section 404 of the 
Clean Water ,-\ct, 55 CFR 328..V. 

The method dc'V eloped presents the concept of three 
mandatory criteria ilnxlric soils. hydroph\'tic vegeta- 
tion, and wetland hydrology) to delineate wetland 
areas (widi several e.xceptions). .Although this 
manual came under attack bv development interests 
'And the Bush Administration in the summer of 199L 
many feel it is the single most scientihcally valid 
guideline for delineating vegetated wetlands. 

Currently, the Michigan Department of Natural 
Resources delineates wetlands according to 'The 
.Michigan Department of Natural Resources Wetland 
Determination Draft Manual for Field Testing." The 
purpose of this manual is to formalize the process 
used to delineate wetlands as defined by state law: 
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..land characterized by the presence 
of water at a frequency and duration 
.sufficient to .support, and that under 
natural circumstances does suj^port. 
wetland vegetation or aquatic life 
and is commonly referred to as a 
boi^. swamp, or marsh. (P. A. 203 
of 1979) 

The MDNR method looks primarily at vegetation 
communities with additional support for presence of 
wetland hydrology, particularly hydric soils. Most 
local wetland ordinances utilize either the definition 
u.sed by Michigan state law, or something similar that 
is consistent with both federal and state definitions. 

Although the regulatory definitions and delineation 
methods are essentially the same, the actual "line" 
betw een upland and wetland is not always clear. In 
areas of joi^it jurisdiction, state and federal agencv 
staff somenmes disagree slightly on wetland bound- 
aries. In addition, agency staff sometimes disagree 
with determinations conducted by consultants. 
Often, the resolution of disputed wetland boundaries 
requires multiple site visits with both parties. How- 
ever, it is important to remember that the state and 
federal regulatory agencies have the ultimate author- 
ity over wetland boundaries. 

The Three Basic Parameters: 
Vegetation, Soil, and Water 

Wetlands possess three essential characteristics. 1 ) 
hvdrophytic vegetation (plants adapted to living in 
saturated soil), 2) hydric soils (distinctive soil types 
that develop under .saturated conditions), and 3) 
wetland hydrology (.the presence of water at or near 
the surface for a specific period of time). These three 
criteria are inter-related, and with few exceptions, all 
three are present in wetland areas. The following is a 
condensed \ ersion of the wetland parameters as 
prcsente'.l in the Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands . 

HYDROPHYTIC MEGETATION 

Hvdrophytic vegetation is plant life that is adapted 
lo grow in water or on a substrate that is a^ least 
periodically deficient in oxygen (anaerobic) as a 
result of water content. In cooperation with the 



Corps, EPA. and the SCS, the I'.S. Fish and Wildlife 
SerN'ice has published a list ol plant species that occur 
in wetlands for each state and region. The list sepa- 
rates plants into five basic categories, from plants 
which almost always occur in wetlands to planus 
which almost always occur in uplands. These five 
categories are: 

Obligate wetland plants (OBL). 
estimated probability of wetland 
occurrence >99 ^'o 

Facultative wetland plants ( FACW). 
estimated probability of w^etland 
occurrence 67-99 %. 
Facxiltative plants (FAC), 
estimated probability of wetland 
occurrence 34-66 %. 
Facultative upland plants (FACU). 
estimated probability' of wetland 
occurrence 33-1 '''o. 
Obligate upland plants (LTD, 
estimated probability of wetland 
occurrence < 1 %. 




The showy lady's slipper (Cypripedium reginae) 
has a wetland indicator status of FACW. 



An area meets the hydrophobic vegetation criteria 
when more than half of the dominant species from all 
.strata (tree, sapling, shrub, vine, and herb), are 
composed of OBL. FACW. and FAC species. Domi- 
nant species are those which, when ranked in 
descending order of abundance and cumulatively 
totaled, immediately exceed SO percent of the total 
dominance measure, plus any species comprising 20 
percent or more of the total dominance measure for 
the stratum. There are se\'eral acceptable methods of 
determining dominance for each stratum, the most 
common being percent coverage. 
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FIYDRIC SOILS 

Ilvdric" soils are defined as soils that are saturated, 
flooded, or ponded long enough during the growing 
season lo develop anaerobic conditions in the upper 
part. In general, hydric soils are flooded, ponded, or 
saturated tor one w eek or more during tlie growing 
season. The grcwing season can be defined as the 
portion of the year when soil temperatures are above 
4l° Fahrenheit (or 5^ Centigrade), 

The r.S. Department of Agriculture has developed a 
basic system of soil classification. There have been 
lO.SOO types of soils, called soils series, identified m 
the Tnited States. Hydric soils are those soil series 
which are organic soils (those in which :)ne half of 
the lop 32 inches of the soil profile is made up of 
panly decomposed plant accumulations), and certain 
mineral soils with poor drainage characteristics or 
susceptibility to ponding and floc^ding (usually siliv or 
clave\' soils). The National Technical (It)mmittee for 
llydnc Soils has developed criteria for hydric soils 
and a li.sl of th ." nation s hydric soils, of which there 
are approximately 2,100 in the L'nited States. ^t)rne- 
times. a list of hydric soils is developed locally for 
individual counties. Generally, the county list is most 
reliable due to recent updating and local knowledge. 

In addition to the soil sur\'eys, there are numerous 
field indicators to help determine if a soil would be 
considered hydric. The follovs'ing three are the most 
commonly observed: 




Mottled soils are a good indicator of hydric soil conditions. 



1) Organic soils: Ik^cause hydric soils have 
lirrle available oxygen, organic materials are 
not fully decomposed and tend to accumu- 
late and form easily recognizable peats 
and mucks. 

2) Sulfidic material: Sulfides are produced 
through a process of reduction reactions in 
anaerobic environments. Due to the anaero- 
bic environment of saturated soil conditions, 
soils that contain sulfates are reduced to 
hydrogen sulfide and the odor of rotten eggs 
is emitted. 

3) Gleyed, low chroma, and low chroma/ 
mottled soils: Soil color features known as 
mottling and gleying are often the best indi- 
cators (;f hydric soils, as they are strongly 
influenced by the frequency and duration of 
soil saturation. "(31eyed ' soils are identified 
by bluish, greenish, or grayish colors. "Low 
chroma * soils are identified by a dark or dull 
(jualitv'. "mottled" appearance refers to a 
combination of brightly colored splotches of 
s(;il in a dull soil matrix. .Mottles form due to 
ion mo\ernent when soils are alternately 
saturated and unsaturated during the 
growing season. 

WETLAND HYDROLOGY 

Wetland hydrolog\- refers to the hydrologic character- 
istics of areas that are periodically inundated or are 
saturated to the surface for at least a week during the 
■ grcwing season. The presence of soil saturation at or 
I near the surface, or inundation for a week or more 
during the growing season, typically creates anaero- 
bic conditions in the soiL .-\naer(;bic conditions affect 
the types of plants that grow and the types of soils 
which f(;rm. In this sense, hydrophytic \'egetation 
and hydric snWs result from wetland hydrology. 
.•Accordingly, the presence of hydrophytic \'egetation 
and hydric soils indicate wetland hydrology. 

Of the three .echnicai criteria lor wetland identifica- 
tion, wetland hydrolog\' is often the most difficult to 
determine and least exact. .Numerous factors influ- 
ence the wetness of an area, including precipitation, 
topography, soil permeability and .stratigraphy, and 
plant co\ er, VC'etland hydrology criteria include soil 
drainage and permeability characteri.stics. and height 
of the water table. According to current wetland 
definitions, an area can be considered to have 
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wetland hydrology under a variety' of circumstances 
ranging from surface inundation to the water table 
being 18 inches below the surface for a minimum of 
seven days during the growing season. The latter 
case is limited to low permeability (silty or clayey) 
soils which are able to "draw" water from 18 inches 
to the soil surface (this is due to the capillar)' action 
that results from the minute spaces between soil 
particles), thus creating anaerobic soil conditions in 
the upper part. 

Evidence of wetland hydrology can come from a 
variety of sources. When available, recorded hydro- 
logic data or aerial photographs can be useful. 
Perhaps the best evidence is the direct \ isual obser- 
vation of inundation or soil saturation. Saturated soils 
may be detected by digging a hole at least 18 inches 
deep and observing the water table after it has had a 
chance to stabilize in the hole. 




This eroded bank reveals a typical hydric soil profile. 

In the absence of reliable hydrologic data or direct 
evidence of hydrology, field indicators have been 
developed for assessing wetland hydrology. In 
addition, these indicators are useful during the drier 
portions of the growing season when visual evidence 
of inundation or saturation is not possible. Some ol 
the most common field indicators for hydrology 
appear below. 

1) Oxidized root channels (rhizopheres): 

Some hydrophytic plants transport oxygen to 
their root /one. Although iron in anaerobic 
environments is usually in a reduced state, 
the oxygen that is transported through the 
root channels allows it to oxidize (rust) along 
the root or rhizome and form iron oxide 
concretions (orange or red-brown in color) 
along the length of the root channel. 



2) Water marks: Water marks are commonly 
(bund on woody vegetation. They often 
occur as stains on bark or other fixed objects 
such as bridges or pilings. Plants and other 
vertical objectii often have thin layers, 
coatings, or depositions of mineral or organic 
matter after inundation. 



3) 



4) 




The extent of inundation is evident by the 
water marks on these bulrushes. 

Drift lines: Drift lines consist of debris 
(remnants of vegetation, sediment, litter, etc.) 
that was deposited as a result of water 
movement. Most common adjacent to 
streams or other sources of water flow, 
debris is usually deposited parallel to the 
direction of water flow. However, because 
shallow water can extend beyond where the 
del^ris is deposited, drift line.s do not repre- 
sent the maximum level of inundation. 

Water-stained leaves: Forested wetlands 
that are inimdated earlier in the year will 
frequently have water-stained leaves on the 
forest lloor. These lea\'es are generally 
grayish or blackish in appearance, darkened 
from being underwater for significant peri- 
ods. 



5) Surface scoured areas: Surface scouring 
occurs along Hoodplains where overbank 
flooding erodes .sediments. The absence of 
leaf litter from the .soil surface is also some- 
times an indication of surface .scouring. 

6) Morphological plant adaptations: Man\' 
plants growing in wetlands have developed 
morphological adaptations in response to 
inundation or saturated soil conditions. 
Common examples in Michigan include 
buttressed tree trunks, multiple tree trunks, 
or shallow root .svstems. 
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EXCEPTIONS 

Although these indicators ol' hydrophytic vegetation, 
hydric soils, and wetland hydrology are routinely 
used by consultants and Federal and state ugencies. ii 
is important to note that there are se\'eral situations in 
which wetlands will not show direct evidence of all 
three criteria. These areas include wetlands that ha\*e 
been disturbed (human intenention may have 
removed one or more of the criteria), newly created 
wetlands (hydric soils or hydrophytic vegetation may 
not have had a chance to fully develop), interdunal 
swale wetlands (hydric soils or wetland hydrology 
may be difficult to identif\0, and wetlands on sloping 
glacial till (wetland hydrology may not be evident). 
In addition, there are some cases in which wetlands 
can become dominated by facultative upland species. 
Although this is not a comprehensive list, it does 
provide examples of the most common exceptions to 
the three paramieter rule in Michigan according to 
federal delineation methods. 

Wetland Identification 
for the Advocate 

Citizens working to protect wetlands must have a 
clear understanding of what constitutes a wetland 
and be ai:>le to determine with some degree ot 
accuracy if an area is indeed u wetland. This infor- 
mation is invaluable in recognizing and repcjrting 
wetland violations, responding to dredge and fill 
pi.blic notices, and educating others about wetland 
functions and values. The three parameters discas.sed 
above provide a technically sound approach to 
identifv'ing wetlands. To become more familiar with 
the three basic characteristics of wetlands, take .some 
time to visit wetlands in your area and investigate the 
indicators of hydric .soils, hydrophuic \'egetation. and 
wethmd hydrology. If you wani to become more 
skilled in wetland delineation, .several consulting 
firms acro.ss the cotmtry offer v^'etland delineation 
training cour.se.s. 

In many ca.ses. collecting much of the evidence for 
the.se three parameters requires on-site investigation. 
In situations where wetlands are being degraded, or 
an individual has applied for a dredge and fill permit, 
permi.ssion for on-site investigation may not always 
be granted by landowners. In the.se ca.ses. wetland 
advocates must be able to determine if an area is a 
wetland with off-site information. 




A "windshield" review of the site can provide 
valuable Information regarding wetland character. 



The off-site identification of w etlands requires access 
to detailed information about the site. In most ca.ses. 
the adequate information about an area needed to 
make a preliminary a.sse.ssment of wetland bound- 
aries can be gleaned from viewing the subject 
property from public roads, public waters, or from 
adjacent lands ("windshield" delineations). In cases 
where access to adjacent properties is granted, .soils, 
vegetation, and hydrology characteristics similar to 
the subject properr\' may be present. In these ca.ses, 
the wetland protection advocate can reliably docu- 
ment evidence of the three parameters. Soil pits 
should be dug to confirm wetland soils. Vegetation 
should be identified and the dominant vegetation 
should be a.i?lyzed in regards to its wetland indicator 
.status. Evidence of wetland hydrology should al.so 
be noted. 

Hon'e\'er. in some cases, it will ncK be possible to 
attain e\en v isual access to the property in question, 
and information about the wetland area mu.st come 
from other sources ("desktop" delineations). Sources 
that can provide information direciiy related to 
indicators of the three parameters above are available 
throughout the state. \ot only are these information 
.sources invaluable to desktop delineations, but they 
are al.so extremely helpful in providing additional 
information for on-.site and windshield delineations. 
Organizations and individuals concerned about 
wetland protection should ha\'e the following re- 
sources on hand. 

1) Michigan Resource Information System 
(MIRIS) Current Use Inventory Maps: 

These maps are compiled by the Michigan 
Inventory Program of the .Michigan Depart- 
ment of Natural Resources. The nvdps 
contain inventories of (r>0 different land u.se 
cla.ssifications of which approximately 12 
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2) 



relate U) wvthmcls. Spcvitic classes of 
weilands inelude wooded, smib shmh. 
aquatic bed. emergent, and mud Hats. In 
addition, there are other classes which are 
not classihed as wetland in the .\1IIUS system, 
hut more than likely would be considered 
)urisdictional wetlands. These include low- 
land hardwood and lowland conifer lorest 
classifications. The wetland boundaries 
.shown on these maps a^e meant to identify 
approximate boundaries. The iin'entoiy is 
being conducted by eouni^', and not all of 
the areas of the state are currently com- 
pleted. To see if your county has a com- 
pleted MIRIS inventory-, call your ccxinty 
planning and zoning department or regional 
planning office, or contact the MDXR. Land 
and Water .Management Division. P.O. Box 
30028. Lansing, .Ml ^wog; 3-3-1 ro 

United States Geological Survey (USGS) 
Topographic Maps: These maps are 
available ir several different scales and 
provide landmark features including towns, 
rc^ads. bridges, streams, buildings, water 
bcKlies. etc. that are not found commonly on 
road maps. The topographic lines and 
elevations are helpful in determining drain- 
age patterns. These maps should not be 
used to delineate wetland boundaries, as the 
scale is too ^mall to make the boundaries 
accurate. aiKl not all weilands are indicated. 
However, those areas that are marked as 
wetlands are almost undoubtedlv wetlands. 
rSGS maps may he available from the .MDNR 
and through .some kx'al municipal and 
commercial sources, or from I'SGS, Eastern 
Distributu)n Branch. 1200 .S. Hads Street. 
Arlington. \ A 222U2. 




Like all maps, USGS topographic maps are useful, but also 
have their limitations. 



3) National Wetlands Inventoiy (NWT) Maps: 

(3n these maps, wetlands are delineated 
Ixised on features shown on aerial photo- 
graphs and are displayed on L SGS t(;po- 
graphic maps or orthophotographic quad- 
rangles, maps are used to show the 
approximate extent of a wetland and its 
asscKiation with other wetland and 
nonwetland areas. Due [o the scale of the 
aerial photography used and the lack of 
ground verification. NAM maps cannot be 
used as the sole basis for determining 
whether an area is a wetland. To order NAX1 
maps, contact the National W etlands Inven- 
tory. L'.S. Fish and Wildlife Ser\'ice. Monroe 
Building, Suite 101. 9^20 Executive Center 
Drive, St. Petersburg, FL .^3^02: 
l-8()0-rSA-MAPS. 

4) Soil Conservation Service Soil Surveys: 

The r.S. De|;anmeni ol' Agriculture's Soil 
Gonser^'ation Sen* ice has conducted sur^-eys 
of the soils in most counties of the state. The 
Soil Sur\'eys contain a wealth of useful 
information, including .soil maps, engineering 
suitabilit\' ratings, soil profile descriptions, 
soil pro[')erties. and hydrologic characteristics. 
This informatK^n is extremely \-aluable in 
deteniiining if a hydric would occur on a 
site. To get soil sur\'eys in your area, contact 
your local Soil Conser^'ation District Office or 
the rSDA Soil C(^nser\ation Service. Room 
101. U05 South Harrison Road. East Lansing. 
Ml iS823: (^^P) ^y-n^Ol. 

5) Hydric Soils of the State of Michigan : The 

Soil Con.ser\'ation Ser\'ice, in cooperation 
with the National Technical Committee for 
Hydric Soils, has compiled a list of hydric 
soils in Michigan. This li.st can be used in 
conjunction with count^' soil survey's to 
locate areas where wetlands might occur. 
These soils are also useful in determining 
the hydrologic status of an area. To obtain 
this publication, contact your local Soil 
Conser\'ation District Office, or the National 
Technical ('ommiitce for Hydric Soils. Soil 
Consen-'ation Ven ice. P.O. Box 2890. Wash- 
ington. D.c:. 100\^. 

6) Wetland Plants of the State of Michigan : 

The r.S. Fish and Wildlife Service, as part of 
the National Wetlands Inventory' Program, 
has compiled a wetland plant list tor Michi- 
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A collection or resources useful for identifying wetlands. 



gan. This plant list includes a comprehensu'e 
list of the plants that (Kcur in wetlands, 
including their \vetlani.i indicator status. This 
plant list is essential for determining in an 
area meets wetland vegetation criteria. To 
obtain this publication, contact the T.S. Fish 
and Wildlife Senice. 302 WvnW Miles Build- 
ing, 14CS S. Harrison Road, East Lansing. MI 
•18823: 33"-6629. or the National 

Wetlands Inventory'. T.S. Fish and Wildlife 
Service. Monroe Building. Suite 101. 9"20 
Executive Center Drive. St. Petersburg, EL 
33^02: 1 -800-1 'SA-M APS. 

7) Plant Identification Guidebooks: The 

precise identification of vegetation to the 
species level is necessary' for wetland plant 
identification. For example, identifying a tree 
as a "maple " is not ver\* helpful, as there are 
six species of maples in Michigan, with 
wetland indicator statuses ranging from 
EAC\X' to FACU. There are numerous 
excellent plant guidebooks to choose from, 
including Michigan HVees by Barnes and 
Wagner. F-erns of Michigan by Billington. 
N 1 ich iga n Wi Id flowers by Smith, and Michi- 
gan Flora b\' \'oss. These and other fine 
resources are a\ailahle at local book stores 
and other book retailers. 



8) Aerial Pliotograpliy: Although not as 
readily available to the public as the .sources 
listed abo\'e, aerial photography or other 
remcKe sensing data can be ver^' u.seful. 
Aerial photography can be particularly useful 
in identifying patterns of plant communities. 
Aerial photography can be c^btained from a 
variety- of sources, including your local 
.Agricultural Stabilization and Conservation 
Sen'ice Office. local county agencies, and 
local pilots. 

9) Local Wetlands Maps and Inventories: 

Many local organizations or municipal 
governments have developed wetland maps 
for their sen'ice area, .although they vary 
greatly in terms of scale and quality, they can 
ser\'e as excellent resources. 

In addition to these publi.shed resources, information 
about the site from people familiar with the area is 
also \'aluable. Adjacent landowners, or those who 
frequent the area for recreation purposes can provide 
information regarding flooding, plant or animal 
species found in the area, or recent constaiction 
activities. Although these resources are \-aluable. 
they can not .sen-e as a reliable substitute for on-site 
investigation, t t t 
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A myncui of regulator)* agencies admi)iister laws that 
impact wetlands in Michigan, This chapter focuses on 
the state program, the federal program, and provides a 
general discussion about local wetlands protection. 

Michigan's Wetland 
Regulatory Program 

THE GOEMAERE-ANDERSON WETLAND 
PROTECITON ACT 

At the center of Michigan's wetland manageniem 
program is the Goemaere-Anderson \Vetlands Protec- 
tion Act, P.A. 203 of 1979 (See Appendix 13). The 
MDNR Land and Water Management Division admin- 
isters the permit program, However, local govern- 
ments may also adopt wetlands ordinances. In which 
case an application for a permit must also he liled 
with the local government, 

Act 203 has several components. First, it establishes a 
state policy to protect the public against the loss of 
wetlands and makes explicit findings as to the 
benefits wetlands provide. Second, it establishes a 
permit program regulating some activities in wetlands 
which are above the ordinary high water mark of 
lakes and streams. Third, Act 203 provides enforce- 
ment language and sets maximum penalties for 
violations. Fourth, it explicitly authorizes regulation 
of wetlands by local governments. 

Wetlands below the ordinary high water mark of a 
lake or stream are considered part of the lake or 
stream and are regulated by the same acts that 
legulate activities in lakes and streams. However, Act 
203 criteria still apply to any permits that may be 
issued. The Inland Lakes and Streams Act, P. A. 3'tC^ 
of 1972, regulates dredge, fill or construction activities 
in inland lakes and streams and associated wetlands 
below the ordinary nigh water mark. The Great 
Lakes Submerged Lands Act, P. A. 2 r of 19SS, applies 
to the Great Lakes and Lake Si. Clair, including 
adjacent wetlands, 

The basis for regulation is clear: wetlands provide 
public benefits and no individual or group of indi- 
viduals has the unrestricted right to alter the natural 
character of wetlands, as alterations may pollute the 
water, increase flood risks, lower lake or well water 
levels, destroy fish and wildlife habitat, or cause other 



public nuisances or harms. 
Coverage 

A permit under Act 203 is required lo: I) place fill 
material in a wetland: 2) dredge or oiherv,'ise remove 
soil or minerals from a wetland: i) construct, operate 
or maintain any use or devek)pment in a wetland: or 
•i) drain surface water from a wetland. Furthermore, 
these requirements apply only to wetlands and 
activities that mee: the following criteria: 1) wetlands 
as defined in Act 203; 2) wetlands not subject to a 
permit under Act 346 or Act 247; and 3) activities 
which are not specifically exempted in section 6 (2) 
of the V/etlands Act, Fach of these requires some 
elaboration. 

Definition 

The definition of wetlands in the Act has two compo- 
nents, First, the Act defines wetland as "land charac- 
terized by the presence of water at a frequency and 
duration sufficient to support and that under normal 
circumstances does support wetland vegetation or 
aquatic life and is commonly referred to as a bog, 
swam^ or marsh."' 



At the center of Michigan's wet- 
land management program is the 
Goemaere-Anderson Wetlands 
Protection Act, P. A. 203 of 1979. 



Second, wetlands are separated according to whether 
or not they are contiguous to a waterbody. Contigu- 
ous wetlands are those found in close proximity to a 
lake, stream, pond. Great Lake. etc. and/or have a 
direct hydrological relationship with it. According to 
the administrative rules promulgated for the Act (See 
Appendix C), wetlands within 500 feet of an inland 
lake, stream, or pond and 1000 feet from a Great 
Lake are considered contiguous. Non-contiguous 
wetlands :ire isolated from lakes and streams hydro- 
logically and. generally, geographically. 

Activities in contiguous wetlands are regulated 
without regard to the size of the wetland because of 
their close relationship lo lakes and streams. Non- 
contiguous wetlands, however, are regulated only if 
they are greater than five acres in size. In counties of 
le.ss than 100.000 people, non-contiguous wetlands 
are not regulated at all until the MDNR wetland 
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invunton- is complete. In addition, as authori/ed hy 
Section li^HM the MDNR can rc^ulaic wetlands ol 
any size unx'where in the state if the wetland is 
determined to i")e essential to the |)reser\ ation ol" 
natural resources oi the state. 

Exemptions 

Activities m wetland.s recjuiring Act 3 H) or .'\c( i f'' 
permits are not subject to an additional Act 203 
permit, although Act 203 rej^julatory standards ap[)lv 
to the other state acts. In situations where two or 
more resource management acts apply. MDNR's Land 
and Water Management Division reviews one permit 
application under the criteria of all the applicable 
acts. This permit coasolidation pre\'ents unnecessary' 
duplication of permit^i and re\'iew processes, 

A variety of activities were exempted from the need 
for an Act 203 permit in section b(2). although the 
Michigan Environmental Prott-ction Act (.MP^F.\). I'.A. 
127 of 1970. and other laws still apply. Although 
specific circumstances mav exclude a ixiriicular 
situation, in general it can be said that lie exempted 
activities include: 

1) Some existing farming activities including 
minor drainage as defined by the Act: 

2) Harvesting of forest products: 

3.) Some minor road impro\'ements it icb crse 
effects are minimised, width is not added, 
nor rerouting necessary*: 

■4) Distribution power line constmction and 
maintenance if effects are minimized; 

^) Small gas or oil pipeline construction if 
adverse effects are minimized: 

6) Iron and copper tailings basins and water 
storage areas: 

Straightening, widening, or deepening of 
private agricultural drains and drains con- 
structed or improved (not just designated) 
pursuant to the Drain Code of as 
amended, but only if nece.ssan,' for agricul- 
tural production: 

<S) Drainage of non-contiguous wetlands (unless 
designated as necessary for preser\'ation by 
the MDNR) if necessary for crop production. 



provided that any future non-farming uses 
will re(|uire a [hermit: and 

9) Constmction of farm road.s, forestry roads, 
or temporary roads for movmg mining or 
forestiy equipment if effects are minimized. 

General Permits 

The MDNR may issue general permits on a state or 
county basis for a category of activities that are 
similar in nature and have only a minimal adverse 
indi\ idual or cumulati\'e eff^^ct on the environment. 
In the current program, applications under a general 
permit still undergo a full review, including a site 
inspection or the presentation of site specific informa- 
tion, and must meet all regulatory standards. How- 
ever, the general permit process allows the Depart- 
ment to reach a decision without public notice. This 
allows the MONR to process minor applications more 
efficiently. The Departmeni mav nlso public notice 
an application that would other\\ ise qualify under a 
general permit category' to allow more opportunity 
for public review and comment. ( icneral permits can 
be re\'oked or modified if ad\'erse effects warrant the 
use of individual permits. 

Permit Standards 

Section 9 of the Goemaere- Anderson Wetland 
Protection Act details the specific standards that must 
!)e met before a permit is issued. Wetland advocates 
should become familiar with these permit standards, 
particularK' when re\'iewing permit applications. 
According to Section 9. no permit can i*)e issued 
unless the MDNR determines that; 1 ) the issuance nl 
the permit is in the public interest, 2) the permit is 
necessary to realize the benefits derived from the 
activity, and 3^ the acti\ ity is otheiAvise lawful. 

In determining if the project is in the public interest, 
according to Section 9(2) MDNR field staff must 
consider the following: 

1 ) The relati\*t* extent of the public and private 
need lor the proposed acii\'ity: 

2) The a\ ailal"jility of feasible and prudent 
alternati\'e locations and methods to accom- 
plish the expected bene! its trom the activit\': 

3) The extent and permanence of the beneticial 
or detrimental effects w bich the proposed 
activity may have on the uses to which the 
site is suited, including the benefits the 
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wetland provides: 

{) The pr()l)iLl)le iinpLict of each proposal in 
relation lo ihe cunuilaiive effed civaied hy 
other existing ;ind aniicipaied aetiviiies in 
the watershed: 

5) The probable iinpaet on recognized historic, 
cultural, scenic, ecological, or recreational 
values and on the public health or fish 

or wildlife; 

6) The size of the wetland being considered: 

") The amount of the remaining wetland in the 
general area; 

8) Proximiry to any watersvay; and 

9) Economic value, both public and private, 
of the proposed land cluinge to (he 
general area. 

Furthermore, in considering a permit application, 
according to Section 9(31 the MDNH .shall give 
serious consideration to findings of nccessirs' for the 
proposed activity which ha\'e been made by other 
state agencies, 

vSection 9(4) specifically states that "a permit shall not 
be issued unless it is shown .liat an unacceptable 
disruption will not result to the aquatic resource." In 
addition, this section states that "a permit shall not be 
issued" unless the applicant ;il.so shows either tJnil the 
proposed activity is "primarily dependent upon being 
located in the wetland" or that "a feasible and 
prudent alternative does not exist." This clearly 
shows that the burden of proof regarding these 
standards is placed upon the applicant. 

.Vet 203 also authorizes the MDNR to require mitiga- 
tion for unavoidable adverse impacts that otherwise 
meet the permit criteria described above. The 
mitigation guidelines listed in the Act s administrative 
rules see'< no net loss of wetlands and mitigation 
projects that will replace the functions of the im- 
pacteci wetland on or near the y.imc site as the 
impacted wetland. 

These permit standards .ser\*c as the just liicai ion for 
permit denial or approval. An understanding of these 
criteria will help to ensure that wetland adv(x;ates 
provide relevant input into the permitting process. 



Enforcement 

Failure to obtain a nece.ssaiy pernni, or a violation ol 
a condition in a permit is.sued under the Act. is 
.subject to civil and ci iminal penalties. Actions may 
be brought by either local pro.sccmors or by 
Michigan's Attorney Oeneral. and if found to be in 
violation, financial penalties, restoration, and/or jail 
sentences may be imposed by court \'erdict or order. 
The court may impose a civil fine of SI 0,00(3 per day 
of violation of the Act or violation of a court order, as 
well as ordering restoration. 

Criminal penalties are slightly different. A person 
who violates the Act is punishable by a fine of up to 
$2,500. Willful or reckless violations of permit 
conditions by a person or corporate officer can result 
in a fine of not less than $2,500 nor more than 
$25,000 per day of violation, and or imprisonment f( jr 
not more than one year. A second such \'iolation 
constitutes a felony, punishable bv a fine of up to 
$5().()0{) per day of violation, and/ or up to ivvo years 
of imprisonment. In addition to these penalties, the 
court may order a person who violates this act to 
restore 'he affected wetland as nearly as possible to 
its original state. 

The MDNR Land and Water Management Division 
and Law Enforcement Division investigate reports of 
possible violations and initiate enforcement actions. 
Federal agencies, or local governments with wetlands 
ordinances, may also ch(xyse to pursue enforcement 
action independent of any staie action. Few viola- 




State and federal laws are designed to regulate activities that 
would adversely impact wetlands. 
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lions ivsuli ill c-ircriiw c-nloitviiK-'nt .utions by ilic 

for A \-aiic!\" <>r iiMsons. Aiuoii.u liu'in ihc l:uk 
<4' iiiicivst (Ml bchall ol soiik- LOLinty Proscciuors to 
pursiu' x'iolauons. sial'fin^ consirainis. and ilic Aiior- 
ncy Ocncml's workload. To iiuroasc \ hc cdociiNc- 
iioss of (XTiniuini? j^ro.i^rairis and dclcr N'iokilion.s. 
wviland ailsocaics nuisi siij^pori proper t-nlorcviucni 
ol dic Afl as iiuich as possihk' i^cc c;iiapicr i'oLir). 

OTHER STAI E /VFFECTING WETI-/VNDS * 

The vi)\c ol" suiio iiowrnmcni in |')roiocun.u Mitiii,t;an s 
\aiural Rosoiirccs is mandaicd by liu' Micliit^an 
ConsuuiUon. Arlicic \. Scuion S3 provides ibar. 

The fonsen'aiion and dcwiojinK'ni of liie 
natural resources ol" ihe stale are iiereln' de- 
elared to be ol' paranioum public eoneern in 
die ini'-'oy^ of die health, safety and .general 
welfare ol he peoj)le. The lei^i.slatiire sh.all 
pro\'ide for the protection of the air. water, 
and other natural resources of the state from 
pollution, iiiipainneiit arid vi^'^uuction. 

(Consistent with this mandate, there are many state 
regulations that alfect wetlands in .Michigan. \ briel 
synopsis of these laws apjUMis below 

The Soil Erosion and Sedimentation Control Act 
(P. A. 3^"^ of \^ri) is designed to protect the waters ol 
the state from sedimentation caused by soil erosion. 
Permits are recjuired for earth changes which distud) 
one or more acres ot land or which are within 
feet of a lake or stream, excluding i')lo\ving. tilling, 
mining and logging land uses. Before a |X'rmit is 
issued, the applicant must prepare a soil erosion and 
scdinienlation control p\i\n. Although the Act is 
administered by the MDNR Land and Water .Manage- 
ment Division, j-jermits are issued by counties or local 
agencies through programs approved by the MDNR. 

The Subdivision Control Act (P A. J.ss ol UJh.S) 
recjuires the aj^j-jroval of the .\hcliigaii Department of 
NLitural Resources lor the j-jreliminaiy j'Jlat of any 
subdivision containing lots within or affected by a 
lloodphiin. and <iny subdivision iiivoK ing land 
abutting a lake or stream where public riglits may be 
affected. In many casc»s. wetlands are involved and 
are brought to the aitentUHi of the develojxT and 
appropriate agencies during the review |')r()cess 
Amendments to the Subdivision Control Act have 
been drafted and considered, but not introduced. 
The amendments would expand the iMDNR's review 



to more directly include compliance with Acts J03. 
'\r, 10" and other state statutes. 

1 he MichiK^in Environmental Protection Act 

(.MP:PA) tP.A. IJ*" ol" pro) pluces a duty on all 
individuals and organizations, whether f')rivate or 
public, to preveni or mininiix.e environmental degra- 
dation which is c'aused or likely to be caused by their 
activities. Its recjuirements are in addition to those 
provided by any othc law. MKPA {prohibits any 
conduct wliich is likei. to pollute, imjxiir or desUoy a 
l.ike. stream, v .'tlanJ or other natural resource of the 
state unless the entity proposing or authorixing the 
activity can show: I) there rue no less harmful 
feasible and prudent alternativc-s; and 2) the "conduct 
is consistent w ith die promotion of the public health, 
satety and welfare in light of the state's paramount 
concern for the |")rotecti()n of its natural resources 
from pollution, impairment or destruction." Any 
[lerson. organization or gov ernmental body can go to 
couu U) enforce .MIj!PA against any other jierson. 
organization or governmental body. 

The Michigan Endangered Species Act (P A. 2u3 of 

\^)^'{) recjuires a j^ermit for ac'tivities that could 
adversely impact i!ire:uened and endangered plant 
and animal s[:)ecies or their habitat. Since a large 
percentage of .Micliigan s endangered or threatened 
species reside in wetland areas, this Act can be useful 
in i^Jroiecting critical habitats. 

The Flood Plain Regulatory Act (P. A. Ih7 of t%8) 
as.ses.ses the location and extent of Hoodphiins. 
sireambc'ds. stream dis'. harge and stage chaiac terisiic s 
lor the state's watercourses to minimize Hood dam- 
age. .A j-jermii is rec|Uired lor any dredging, grading, 
or coiistrucuon of a building within the lOO-year 
(loodj'jlain of any river, stream, or lake. 

The Inland Lakes and Streams Act ( P. A, 3 iO of 

19"^2) regulates lakes and streams and associated 
wetlands, excluding the cireat Lakes and hake St. 
(dair. The Act applies to artificial or natural lakes, 
rivers, streams, and creeks as dehned by having 
definite banks, a bed, and v isible evidence ol a 
continued How or continued occurrence of water. 
This IS interpreted by the .MDNR to include intermit- 
lent or seasonal streams. Permits are re(|uired to 
dredge, fill, or construct or p\Acc structures below the 
ordinary high water mark and connect any vvalervvav' 
to an inland lake or stream. 

The Shore lands Protection and Management Act 

(P.A. 2 n of HrO) protects parts of the Great Lakes 
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shoreline that are specifically designated by the 
Natural Resources Commission as high risk erosion, 
flood risk, and environmental areas. To be desig- 
nated as such, environmental areas must be deemed 
necessary for the preservation and maintenance of 
fish and wildlife along Great Lakes shorelines and 
areas influenced by Great Lakes water levels. 

The Sand EHines Protection and Management 
Acts (P.A. 146 and P.A. 147 of 1989) provide protec- 
tion for designated critical dune areas in Michigan, 
many of which contain interdunal wetland swales. 
The Act prohibits construction activities, vegetation 
removal, and other uses involving contour change 
that may increase erosion and decrease stability. 




Public Act 347 of 1 972 was enacted to prevent erosion 
events such as this. 



COMMON LAW 

It is oossibie that an alteration of a watercourse or 
wetland may alter streamflow, water qualit\', or runoff 
patterns so that certain common law doctrines may 
be relevant. Riparian, surface water, nuisance and 
trespa.ss law may all apply. For instance, if a land- 
owner drains a wetland or alters surface water flows 
so as to discharge an increased amount of water onto 
the property of another, the latter may sue for 
damage and an injunction preventing turther dis- 
charge in excess of natural conditions. 



The Federal Wetland 
Regulatory Program 

The federal government's power to regulate dis- 

■ charges into the waters of the United States arises 

■ from authority conferred on Congress by the "Com- 
' merce Clause" contained in the U.S. Constitution. 

; The phrase "waters of the United Slates" is broadly 
defined to include rivers, lakes, streams, ponds, and 
• wetlands that are, or could be, used in interstate 
: commerce. Since this criteria can be met if a particu- 
i lar wetland supports recreation activities, supports a 
I commercial fishery, or provides habitat for any one of 
I the more than 800 federally listed migratory birds, 
! practically all wetlands in the country are considered 
"waters of the United States." 

In Michigan, the MDNR and the U.S. Army Corps of 
Engineers ^ Corps) share the responsibility of adniinis- 
tering and enforcing the federal wetlands regulatory 
program. The wetland regulatory' authority and 
responsibilities of the Corps are based on Section 10 
of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) 
and Section 404 of the Clean Water Act of 1977 (33 
I U.S.C. 1344). The Corps has the authority to bring 
enforcement actions, including criminal or civil 
actions, against violators of these laws. In its day to 
, day administration of the federal wetlands program, 
: the Corps is subject to oversight by the U.S. Environ- 
! mental Protection Agency, which is ultimately respon- 
sible for the administration of the Clean Water Act. 



SECTION 10 OF THE RIVERS AND HARBORS 
ACT OF 1899 

Section 10 of the Rivers and Harbors Act of 1899 (33 
U.S.C. -403) regulates virtually all work in, over and 
under waters listed as "navigable waters of the United 
States." Some t/pical examples of projects requiring 
Section 10 pennits include beach nourishment, boat 
ramps, breakwaters, bulkheads, dredging, filling or 
discharging material (such as sand, gravel or stone), 
groins and jetties, mooring buoys, piers (seasonal or 
permanent), placement of riprap for wave protection 
or streambank stabilization, boat hoists, pilings, and 
construction of marina facilities. 

On the Great Lakes and other listed navigable waters 
of the U.S., the Corps* regulatory* authority under 
section 10 extends to the ordinary high water mark. 



^20 - 27 



I 



Chapter Three: Wetland Regulations 



For example, the ordinary high water mark elevation 
for Lakes Michigan-Huron is 580.8 feet (International 
Great Lakes Datum). During high water periods, it is 
the water's edge or ordinary high water mark, 
whichever is greater. On inland waterways listed as 
"navigable waters of the U.S." such as Lake 
Charlevoix, the Corps* regulatory jurisdiction extends 
landward to the ordinary high water mark and any 
adjacent wedands. 

SECTION 404 OF THE CLEAN WATER ACT 

The Section 404 program — the primary federal 
program governing activities in wetlands — regulates 
ihe discharge of dredged or fill material into the 
waters of the United States including adjacent wet- 
lands. It covers activities such as placement of fill 
material for impoundments, causeways, road fills, 
dams, dikes, and property protection devices such as 
riprap, groins, seawalls, breakwaters, revetments, and 
beach nourishment. Adjacent wetlands often extend 
landward beyond the ordinary high water mark. 
Therefore, in most situations Section 404 regulates a 
larger area than Section 10. The 404 program is 
intended to minimize adverse impacts by preventing 
the unnecessary loss of wetlands and other sensitive 
aquatic areas. 

In the permit review proce>^ . the Corps analyzes the 
impacts of the proposed activity under a simulta- 
neous review process demanded by three different 
sets of regulations: Regulatory Programs of the Corps 
(33 CFR Part 320-330), Corps Regulations for Imple- 
menting the National Environmental Policy Act (33 
CFR Part 23), and. in 404 discharges, the Section 
404Cb)(l) Guidelines for the Specification of Disposal 
Sites for Dredged or Fill Material (40 CFR Part 230), 

Like Michigan's Wetland Protection Act, the federal 
wetlands permitting program requires application of a 
"public interest test." In determining the public 
interest, the Corps considers all factors of the pro- 
posed activity, including con.ser\'ation. economics, 
aesthetics, general environmental concerns, historic 
values, fish and wildlife values, flood damage preven- 
tion, land u.se, navigation, recreation, water supply 
and water quality, energy needs, safety, food produce 
tion and the needs and welfare of the public. 

For activities involving 40^ discharges, a permit will 
be denied if the discharge that would be authorized 
by such a permit would not comply with the U.S. 
Environmental Protection Agency's 404(b)(1) guide- 



lines. The Corps must prepare an environmental 
impact assessment and make a finding of whether an 
environmental impact .statement should be prepared. 
The guidelines ) quire that practicable alternatives to 
degrading a wetland be considered before a permit is 
approved. If the project does not require access or 
proximity to water, it is presumed that practicable 
alternatives are available. This is the **water depen- 
dency test." 

The Guidelines also state that no permit should be 
issued if it would: 



1) Cause violations of state water quality 
standards; 

2) Violate toxic effluent standards; 

3) Jeopardize federally listed endangered or 
threatened species; 

4) Adversely affect municipal water supplies, 
plankton, fish, shellfish, wildlife and special 




aquatic sites (e.g. wetlands); 

I 

; 5) Adversely affect the capacity of a wedand to 
assimilate nutrients, purify water, or reduce 
wave energy; and 

6) Significantly reduce recreational, ae.sthetic 
! and economic values, 

I Mitigation is an important element of both the Section 
404(b)(1) guidelines and the public interest reviev.'. 
The term mitigation is defined as the le.ssening of 
adverse impacts though avoidance, minimization, and 
compensation. In situations where a project is water 
dependent, or .sometimes even after .strict applications 
of the permitting standards, a permit will be issued 

j for a project that will have adverse wetland impacts. 

; In such a situation, the lost wetland functions and 

I values should be replaced. 

Mitigation is sometimes inappropriately used to ir\' to 
I convince wetland managers to issue a wetland 
■ dredge and fill permit that would otherwi.se have an 
j unacceptably disruptive impact on the aquatic 
' resource. The Corps does not i.ssue permits based on 
! mitigation plans, but rather considers the total impact 
' of the proposal without the possible compensation. 

However, the Corps does approve permits that 
. include mitigation for kxsses ihey are convinced are 
I unavoidable. 
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EPA's Section 
404(b)(1) Guidelines 

No permit to fill wetlands or other waters 
of the United States can be approved unless 
the project meets the 404(b)(1 ) guidelines. 
These regulations require the applicant to 
comply with four main requirements to 
ensure the proposed project does not have 
a significant or avoidable effect on the 
environment. The applicant has the burden 
of proof to demonstrate compliance with 
the 404(b)(1 ) guidelines. 

1) Alternatives: 

Prohibits issuanceofa permit for projects 
where feasible, lessenvironmentally dam- 
aging alternatives are available. For 
projects which would fill wetlands butdo 
not depend upon wetlands in order to 
fulfill their basic purpose (are not water 
dependent], the regulations presume the 
availability of less environmentally dam- 
aging alternatives. 



2) Adverse Impacts: 

Prohibits issuanceofa permit for projects 
which would cause or contribute to sig- 
nificant adverse impacts to the aquatic 
environment. 



3) Water Quality: 

Prohibits issuanceofa permit for projects 
which would violate any applicable state 
water quality standard. 



4) Mitigation: 

Requires project proponents to eliminate 
avoidable impacts and to minimize and 
compensate for unavoidable impacts to 
the exteiit appropriate and practicable. 



A unique aspect of the Section 404(bXl) guidelines is 
its "advance identification" (ADID) authority. Under 
Section 230.80 of the guidelines, agencies have the 
ability to identify and provide public notice of areas 
unsuitable for dredge or fill discharges. Although no 
advanced identification projects have taken place in 
Michigan, this authority provides a potential tool to 
guide development activity away from critical wet- 
land areas. Citizens and local governments can 
initiate consideration of important wetlands for 
potential ADID designation. 



THE ROLE OF OTHER AGENCIES 

As mentioned above, the U.S. Environmental Protec- 
tion Agency has ultimate authority over the Section 
404 program. The EPA has primary responsibility for 
approval of 404-regulations, provides comments on 
water quality issues, ensures compliance witli 
404(b)(1) Guidelines, and has the power to veto 
Corps permit decisions. The U.S. Fish and Wildlife 
Service is charged with reviewing permit applications 
to assure that impacts on wildlife and endangered 
species are minimal according to the Fish and 
Wildlife Act of 1956 (l6 U.S.C. 742a, et seq.), the 
Migratory Marine Game-Fish Act (l6 U.S.C. 760c- 
760g), the Fish and Wildlife Coordination Act (l6 
U.S.C. 66l-666c) and the Endangered Species Act (l6 
U.S.C. 1531 et seq.). The National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 4321-4347) 
declares the national policy to encourage a produc- 
tive and enjoyable harmony between people and 
their environment. /Uthough these federal agencies 
are routinely notified regarding permit applications, 
in several instances across Michigan, review of Corps 
permitting activities by other federal agencies has 
been initiated by citizen action. 

Section 4OI of the Clean Water Act provides Michigan 
and other states with a powerful tool to protect 
wetland.s. The Clean Water Act authorizes states to 
adopt surface water quality standards. Any federal 
permit or license which may involve a discharge to 
waters of the United States requires a Section hOI 
water quality certification from the state, based on the 
surface water quality standards. Each Section 404 
individual permit application and all proposed 
general permits are subject to Section 401 review by 
the state. However, for a state to lake advantage of 
this oversight power, the state's water quality stan- 
dards must have criteria specific to wetlands. The 
MDNfR Land and Water Management Division is 
currently working with r.he Surface Water Quality 
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Division to dex'elop water (jLiality standards specific 
to wetlands in Michigan. 

For a discussion of additional laws and policies 
which may intluence wetland aciiviiies and lor more 
detaU on the laws mentioned here, see Eastern 
Michigan Environmental Action Council's Guide to 
Michigan's W^atercourse and W'etlai.d Protection Laws . 

STATE ASSUMPTION OF THE FEDERAL PROGRAM 

Primal^' responsibility for a state-assumed permit 
program rests with the EPA. The MDNR assumed 
administration of the Section 404 wetlands progr^mi 
in August of 1984. Authority to assume the prcv.^ram 
was granted due to the similarities between Section 
•4U4 'and the activities regulated by Act 203 along with 
the other state regulations that affect wetlands, and 
because MDNR had demonstrated its al">ility to 
administer the regulations as effecti\ ely as federal 
agencies. EPA's oversight authority allows it to 
review all Section 4()4 permit applications submitted 
to the state. However, the EPA has waived re\*iew of 
all applications e.xcept "major discharges. " "Maior 
discharges" are defined, in pLirt. as: 

1) Greater than 10.000 cubic yards of fill; 

2) Discharges that contain tovic materials: and 

3) Discharges into areas determined to be 
unicjue. or where the watenvay's commercial 
\ alue could be significantly reduced. 

In the case of '*major discharge " applications, the EPA 
coordinates review of the application by the Corps 
and E\X*S through the public notice process. Al- 
though (he state still has jurisdiction, the .MDNR 
cannot issue a Section 404 permit over an objection 
from tlie EPA. If the state and the EPA disagree, and 
EPA s objections cannot be resoK'ed, then 404 
jurisdiction /o/- pcuticitlar appliccition reverts to 
the Corps. This is the only situation under which the 
Corps would actually regain jurisdiction, 

hi addition to this, the Corps has retained jurisdiction 
over the Section 10 activities as described above (Did 
Section 4O4 activities in Great Lakes coastal areas, 
their connecting wateru'ays. and major tributaries to 
the upstream limit of federal navigabililv. \n the 
areas where liie C>)rps has retained jurisdiction, both 
a Corps and a MDNR permit is required for activities 
in wetlands. For example, in Emmet and Cheboygan 



(bounties along the Inland Water Route or in the 
Detroit River, those wishing to alter wetlands must 
have two permits, one from the MDNR under Act 203 
and one from the Corps under Section -^04 and/'or 10. 
On nK)sL inland lakes, only a MDNR permit is re- 
quired. Contact the Corps for a list of federally 
navigable waters in Michigan. 

For those applying for permits to alter wetlands in 
joint jurisdictional areas, the MDNR and the Corps 
have coordinated efforts to reduce permit duplication. 
The Corps and the MDNR have jointly developed a 
single application form to be completed by the 
applicant. This one form is sent to the Penmit 
Consolidation Unit of the MDNR Land and Water 
Management Division. If the activity requires Corps 
review, a copy is made and forwarded to the Corps, 
From this point on, the applications undergo similar, 
but separate processes. In some cases, an MDNR 
permit will be issued, but a Corps permit will be 
denied, or vice \ersa. Again. acti\'ities in joint 
jurisdictional water must have both permits to be 
authorized. In areas that are not under joint jurisdic- 
tion, the federal agencies review MDNR Public 
Notices for major discharges, but do not issue a 
separate -i permit. 

Both state and federal wetland regulatory programs 
pr()\'ide opportunities for the public to become 
involved in the permitting process. Please see the 
next chapter for more information regarding citizen 
involvement. 



Local Regulations 

In .Michigan, local go\ ernment has traditionally l:)een 
delegated the primary responsil)ility for land use 
control through zoning. Local wetlands protection in 
addition to MDNR regulation is consistent with this 
home rule tradition. Act 203 specifically authorizes 
municipalities to regulate wetlands (Section 8(4)). 
This authority is supplemental to the existing author- 
ity of a municipality to enact zoning ordinances in 
the public interest under the County, Township, and 
City and N'illage Zoning Enabling Acts. Given the 
importance (jf the functions and \'alues that wetlands 
pro\ide. some municipalities in .Michigan have adopt- 
ed local wetland zoning ordinances (See Appendix F). 

Indirectly, county sanitar\- codes and local ordinances 
which regulate the placement of septic systems may 
be used to protect wetlands. If a .sanitary' code 
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prohibits septic systems in areas with high water 
lai-yles, then those areas are not likely lo i^e used as 
building sites requiring dredging and filling. These 
high water table areas may also be wetlands. Thus, 
in some cases, enforcement of sanitary code provi- 
sions may prevent wetland destruction from housing 
development. Howe\er. engineered **mound" septic 
fields are often permitted in wetlands. 

Recently, local wetlands regulation has generated 
much controversy. Although local municipalities 
.seek to enact wetlands ordinances in an effort to 
provide for the health, safety, and general welfare of 
local residents, opponents see these effons as "over- 
regulation." Regardle.ss, from the perspective of the 
resource, the individual wishing to alter the resource, 
and the general public, many benefits result from the 
local regulation of wetlands in addition to the state 
and federal programs. 

Perhaps rhe gieatcst advantage of local wetlands 
regulations is the ability to achiev e ciuick response to 
violations. Local government inspectors can make 
frequent visits to constmction .sites. The nre.sence ot 
easily acce.s.sible and responsiv e local enforcement 
personnel can ensure compliance and address 
violations in a timely manner. Con\'ersely. MDNR 
enforcement actions may proceed \'ery slowly 
through the coun systen^, even when the local 
pro.secutors or Attorney General's office are able to 
undertake pro.secution. 

LOCAL WETLAND PROTCCTION OPPORTUNITIES 

Local wetland protection can take many forms. Some 
communities integrate v^etland protection provisions 
intt) their zoning ordinanc while others have 
compreheasive .stand-alone ordinances with regula- 
tory- .standards, procedures for permits, and enforce- 
ment provisic^ns. In many instances the municipality 
will also create a wetlands map to accompany the 
ordinance (See "AXetland Maps and Inventories' in 
Chapter Seven). The type of wetland protection 
program enacted in a municipality is ba.sed on many 
a.specis, including the local political climate, available 
funding or funding nv:?chanisms, staff experti.se. etc. 
Accordingly, ever\' local ordinance will be different. 
The various wetland protection options for local units 
of government are outlined below. 



Benefits of Local 
Wetlands Regulations 

Benefits to the resource: 

■r Local wetlands ordinances can 
regulate activities that adversely 
impact wetlands but which are 
exempt from state and federal law. 

■r Local wetlands ordinances can 
protect important wetlands not 
covered by state or federal law. 

■r Local wetlands ordinances can 
require ecological buffers to protect 
the ecological integrity of a wetland. 

■r Local involvement in wetland regula- 
tion can provide the opportunity to 
integrate wetland protection into 
development plans. 

Benefits to the applicant: 

^ Local wetland ordinances can pro- 
vide the early identification of lands 
subject to wetland permits, thus 
reducing costs and time delays, 

-r Local units have the authority to 
provide incentives for wetland pro- 
tection that state and federal govern- 
ments cannot, including cluster 
options, density bonuses, zoning 
variances, and tax incentives. 

■r Local involvement in wetland regula- 
tion helps ensure complete applica- 
tions and thus expedite and clarify 
state and federal permit processes. 



24 



Chapter Three: Wetland Regulations 



More Benefits.., 



Local permits can encourage the 
avoidance of wetlands early in the 
development process, thus allowing 
the applicant to avoid the expensive 
site engineering that must he done to 
develop a wetland site. 



Benefits to the general public: 

-r Local wetlands ordinances foster 
better land use decisions, thus ensur- 
ing the long term ecological integrity 
of a community. 

-r Insofar as wetlands will be belter 
protected, their presence will contrib- 
ute to community well being with 
improved water quality, tlood dam- 
age protection, wildlife habitat, and 
valuable recreation and open space. 

-r Local ordinances avoid public works 
expenditures to replace the functions 
that wetlands provide naturally, such 
as flood and erosion control. 

-r By improving the protection afforded 
to wetlands, local wetlands regula- 
tions save individual homeowners 
money by avoiding the costs of 
settling foundations, driveways 
breaking up prematurely, leaking 
basements, and other adverse results 
of wetland development. 



Local Zoning Options 

Condition Local Permits on Slate unci Federal Permits 
Perhaps the simplest t\'pe of local w^etlands regulation 
is one that requires the issuance of a state or federal 
wetland dredge and fill permit (or a letter from the 
agency stating that no permit is necessary) before a 
local zoning permit can be issued for activities in 
wetlands. This type of local regulation can be 
implemented in any municipality at little or no cost. 
Although this type of ordinance can help to reduce 
the number of development activities that go 
un reviewed by state and federal agencies, it is limited 
in that it only covers wetlands and activities that are 
regulated by state or federal law. 

Supplemental Regulations 

These are specific standards and criteria that apply to 
land use activities in all zoning districts throughout a 
communit>^ These standards apply to activities that 
require a site plan review and those that don't. 
Typically, supplemental regulations provide standards 
for regulating activities that affect wetland resources 
and other sensitive areas such as sand dunes, natural 
rivers, lake and stream shoreline areas, scenic views, 
etc. Because the supplemental regulations apply in 
all or a designated numi")er of zoning districts, specific 
mapping of a sensitive areas district or wetland zone 
is not necessary. 

Site Plan Review 

In this process, detailed proposed development plans 
are reviewed to ensure that the development meets 
specific wetland protection criteria. Since most local 
governments already administer some sort of site plan 
review process in their local zoning ordinance, this 
approach adds little additional staff time. To effec- 
! tively protect wetlands, specific wetland protection 
I standards must be developed. Site plan review 
' standards can include site design provisions to ensure 
i that no wetlands are dredged or filled, soil erosion 
I and stormwater controls are in place, ecological 
I buffers are in place, and prohibit the creation of lots 
: composed of only wetland. The site plan review 
process provides an opportunity for local units of 
government to integrate wetland protection into their 
existing zoning program and protect wetlands in a 
proactive manner by regulating activities not covered 
by the state and federal regulations. 

I Overlay Zone 

' This is a separate zone placed over existing zoning 
, districtvS that adds new regulations to those of the 
underlying zone. This provides the opportunity for 
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the local government to '*zone" for wetland protec- 
tion without completely 'revamping** the zoning 
ordinance. In addition, this also prevents the need to 
map wetlands districts separately from other districts. 
A municipality could choose to include all wetlands 
in the community in this zone, or limit the overlay to 
specific wetlancis based on some criteria (e.g. critical 
wetlands or wetlands not regulated by the state). 
The provisions in this zone can be the same or 
additional standards as that required for the site 
plan review process. 

Stand-Alone Ordinance 

Perhaps the most time- and staff-intensive wetland 
protection option for the local government is the 
stand-alone special purpose wetlands protection 
ordinance. These ordinances typically contain 
standards that are more strict than state or federal 
regulations and include sections on reguiatorv\ 
standards and procedures for permits, and enforce- 
ment activities. Although the cost of a comprehen- 
sive wetlands protection ordinance may seem daunt- 
ing, many communities hav^e developed fee structures 
whereby the applicant benefitting from the wetland 
alteration pays the full cost of permit review, includ- 
ing site inspection, wetland delineation, and meetings. 



and Tip of the Mit: Watershed Council have ongoing 
planning and zoning programs. 

Once again, the shape and form of a local ordinance 
depends on a variety of factors. Accordingly, there is 
no one "best" way to protect wetlands at the local 
level. For in.stance. a well enforced requirement that 
conditions local zoning approval on state and federal 
permits may be more effective than a comprehensive 
stand-alone ordinance that is not enforced at all. For 
information regarding local wetlands protection or 
model ordinances, contact your local organization 
involved in wetlands protection (See Appendix A ), 
one of the resource groups listed in the paragraph 
abo\'e, or one of the municipalities that have enacted 
a wetlands ordinance (See AppendLx F). 

In .some communities, the enactment of a wedands 
protection ordinance has been a long and intensive 
process: in others, there was little controversy. If 
done correctly, the benefits to the wetland resource 
and the local community will be well worth 
the effort, y y y 



In any of these options, there are issues that must be 
addressed, including mapping, wetland definitions, 
regulated activities, enforcement and penalties, and 
relationship with .state and 



federal regulations. Unless these 
i.ssues are adequately addressed 
in a community forum, a pro- 
posed local wetland regulation 
will generate much controversy. 
For additional treatment of these 
options, see the Michigan 
Society of Planning Official's 
(MSPO) Community Planning 
Handbook , the Rouge River 
Watershed Council's Protecting 
Wetlands At the Local Level: 
Options for Southeast Michigan 
Communities , or the American 
Planning Association s Protecting 
NonTidal Wetlands . In addition, 
organizations such as MSPO. The 
Clinton River Watershed Council, 
Environmental Protection 




Coalition of Oakland Count\', Wetland protection laws help to avoid lasses from floods. 
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The Value of 
Individual Action 

Both state and federal regulations provide opportuni- 
ties for citizens to participate in the wetland regula- 
tory- process. In addition to providing comment on 
applications to alter wetlands as provided by law. 
citizens can effectively promote wetland protection in 
many other ways. Given that many wetland viola- 
tions go unaddressed by regulatory staff, informed 
citizens can provide a key role in reporting wetland 
violations and encouraging regulatory response. In 
addition, informed citizens can raise the overall level 
of appreciation for wetland resources and supp, )rt for 
wetland protection. 

The success of any regulation largely depends upon 
public support. This is particularly true in the case of 
Michi.r'^an's Wetland Protection Act. the enforcement 
of which almost always relies upon the efforts of 
locally elected prosecutors. As citizens are informed 
and motivated to participate in local wetland protec- 
tion efforts, their activities will necessarily influence 
local, state, and federal initiatives in a positive 
manner. Thus, local action is instrumental in provid- 
ing a political force to promote wedand protection at 
all levels. This chapter will focus on citizen involve- 
ment in the permit process and reporting violations. 
Citizen action as it relates to education and raising 
awareness is the subject of Chapter Six. 

Participating in the 
Permit Process 

OBTAINING PUBUC NOTICES 

The first .step of actually participating in the pennit 
proce.ss is to obtain information regarding permit 
applications. Applications that are public noticed are 
typically sent to the appropriate Lake Association, 
adjacent landowners, watershed cotmcils, and local 
units of governments (townships, niunicipalities, and 
Soil and Water Conser\'ation Districts). Although this 
sounds like broad distribution, most public notices go 
virtually unnoticed by the general public. Fortu- 
nately, there are several statewide programs that 
provide the opportunity for local citizens to be aware 
of wetljnds permit applications in their area. These 
include both the MDNR and the Corps notification 
process, and the MUCC "Wetland Watch" program. 



MDNR Notification Process 

As mentioned in Chapter Three, the MDNR Land and 
Wcrer Management Division administers the Michigan 
Wetland Protection Act and other state regulations 
impacting weilands. For a $25.00 annual fee, anyone 
may receive a weekly listing (distributed bi-weekly) 
of all permit applications the MDNR receives (See 
Appendix D). To receive the weekly listing, send a 
$25.00 check payable to the State of Michigan and a 
written request to: 

Land and Water Management Division 
Michigan Department of Natural Resources 
P.O. Box 30028 
Limsing, MI 48909 

It is important to note that this listing is simply a list 
of all applications that the MDNR receives and only 
serves as a first line of notification for the wedand 
advocate. The listing can be used to identify pro- 
posed projects I a particular area. The applications 
are listed in order according to their application 
number. The first two digits represents the year, the 
second two represent the MDNR District Office. First 
look for the applications submitted in your MDNR 
District, then the project location can be pinpointed 
by countv'. waterbody, and township section. The 
project type appears in the "waterbody" column. 

Next, the "application number" column indicates 
which statute is controlling. If it is Act 203, (hen the 
project involves a wetland. If it is Act 346 or 247, the 
project may or may not be in a wetland. A separate 
203 permit is not required if a 346 or 247 permit is 
also required. Therefore, the MDNR reviews the 
project under Act 346 or 247 but must also consider 
Act 203 requirements. In these cases, the application 
must be reviewed or the appropriate agency con- 
tacted to detemiine if the proposed activity will 
impact wetlands. 

.An application listed for your area does not necessar- 
ily mean that it will be public noticed and that public 
comment will be .solicited. Often, the permit applica- 
tion will be processed as a general permit, and 
therefore not subject to public notice, or the applicant 
will vi'ithdraw the application. 

The opportunity for public comment is provided for a 
dredge and fill application if the MDNR issues a 
formal public notice. Tlie MDNR issues a public 
notice for most individual applications. The public 
has 20 days to submit written comments on the 



Chapter Four: Citizen Involvement in Regulatory Programs 



proposed activity, whereas local governments have 
n days to file comments. Since a copy of the full 
application is not always posted with the public 
notice (e..g. the alternatives analysis may he missini^), 
a special request may need to Ix^ made to the MONK 
tor tuaher information. Also, since the MDNR does 
not routinely send public notices to individuals, a 
special request must be made to recei\'e notices for a 
specil'ic area. 

The MDNR may choose to issue a public notice and 
call for comraents even if an activity is othervs ise 
covered by a general permit, but they do not nor- 
mally do so. The purpose of the general perniit is to 
avoid delays in permit decisions for minor activities. 
Although watershed councils receive copies of 
general permit applications, public notice and 
comment are eliminated. Current general permits 
include minor fills of 300 cubic yards or less, open 
pile boardwalks. explorator>' pad locations and access 
roads for mmeral drilling activities, and others. 
Contact the MDNR Land and Water Management 
Division for a current list of acti\ ities regtilated b\' 
general permits. 

Corps Notification Process 

As explained in the previous chapter, the Corps has 
authority to i.s5ue permits for activities regulated 
under Section 10 of the Rivers and Harbors Act and 
on selected waters tmder Section 404 of the Clean 
Water .Vet. When the Corps jurisdiction overlaps the 
MDNR s. a "joint public notice" is issued by the 
Corps. Comments are received by both agencies 
when a joint public notice is issu'^d. Included with 
the joint notice is a description of the proposal and 
sketches of the proposed activity. .\s with the MDNR 
notice, individuals have 20 days to file comments. 

To receive Army Corps notices, write to-. 

Di. strict Engineer 
Detroit District 

r.S. .\rmy Corps of Hngmeers 
P.O. Box 102'' 
Detroit. .MI ■i<S23 1-102"" 

The C^.orps also has the authorit\" to issue general 
permits which may not be public noticed. However, 
general permit standards differ between the stale and 
federal regulator}' programs. .\s a result, a pennit 
application that is not public noticed by one agency 
might be by the other. 



MUCC Wetlanck Watch Program 

A third source of information on wetland pennit 
applications is the Michigan United Con.servation 
Clubs' (.\IUCC) Wetlands Watch Program. MUCC acts 
as a clearinghouse for public notices, both MDNR 
and Corps. MUCC will send the notices they receive 
lo individuals or groups in a specific region free of 
charge. This provides one of the simplest means for 
wetland ad\'ocates to access public notices in their 
region. However, the weekly application notices 
must still be obtained from the MDNR to review all 
submitted applications in addition to those that are 
public nc)ticed. 

To recxM\'e Corps and MDNR public notices from 
MUCC. write to: 

Michigan United Conser\'ation Clubs 
P.O. Box 30235 
Lansing. .MI i8909 



EVALUATING AND COMMENTING ON 
PERMIT APPUCATIONS 

The Role of the MDNR and Corps 

The Corps and MDNR coordinate application process- 
ing to some degree. Applications to authorize 
activities in wetlands are submitted to the Michigan 
Department of Natural Resources Land and Water 
.Management Division (LWNID) in Lansing. The 
application is first rex'iev^ ed by the Permit Consolida- 
tion Unit (PCL') and listed on the weekly listing of 
applications received by the Department. If the 
application materials are incomplete. PCU staff 
contacts the applicant for more information. If an 
applicant does not respond to a request for funher 
infoniiation within 30 days, the application may be 
considered withdraw n. 

When the information is considered administrati\'ely 
complete. PCU staff determines if the permit will be 
reviewed under the general permit process and if the 
permit is subject to Corps regulation. In areas of joint 
jurisdiction, a copy of the permit application is 
for%varded to the Corps' Detroit District Office. 
Although the process is similar. .MDNR and Corps 
application re\'iews are conducted independent K'. 

Sometimes, the acti\'ities for which a permit is btMng 
sought have already begun. In these cases, the 
application is referred to as an "after-the-fact ' 
application. Although the wetland more than likely 
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has already been adversely impacted, the agency staff 
are required to e\'aluate the proiect using the same 
criteria as if the project had not commenced. If the 
final decision is a permit denial or a modification of 
the work done, the applicant may be required to 
restore the wetland completely or modify the existing 
project to minimize impacts. 

In mcxst cases, permit applications reviewed by the 
MDNR field offices and under the Corps individual 
permit process receive a sire visit by agency staff. 
The field review of the subject parcel enables ihe 
agency staff person to make site-specific determina- 
tions about the proposed project. 



In' law (See Chapter Three), in addition, agency staff 
must also consider public input, the comments of 
local units of government, and the findings of other 
state and federal agencies. In the case of the MDNR. 
if a public hearing is requested on a wetland dredge 
and fill application, then one must be held. The 
Corps staff have discretk)n regarding holding public 
hearings (See the discussion on public hearings later 
in this chapter). 

Although the Corps has no statutory^ time limit, the 
.MDNR has 90 days to make a dc ision after receiving 
a complete application. The time is extended if a 
hearing is held. 



Agency staff must review the proposed project in 
light of the regulatory standards and criteria stipulated 



If the local government denies a permit application 
under its ordinance, the MDNR must refuse to issue 
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permit decision within 90 
davs ot receiving a 
complete application. 

The EPA has the authoriiy 
under section 404(c} to 
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MDNR permit decisions 
upon concluding that 
unacceptable adverse 
impacts would result. 
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.m Aci 203 ficrniii except whcic siaicwidc or regional 
hciH-lils arc invoK cd. A local <.lcci.sion lo i ic- a 
pcnniL li()\\c\-cr. is not i^iiuliiv^ on the il Act 

io.^ .standard.s woukl he \ iolatcd. Violations of local 
t)rdinancc.s ha\c their own remedies. 

When the ai^ency siai't' has re\-ie\ved public com- 
ments, other agency comments, and applied the 
rei^iilatoiy standards, a decision is made. There are 
hasically three o|MK)ns: 

I > Denial of the permit ai)plication: 

1) Is.suance ol' the permit w ith modifications-, or 

^) Issuance of the permit as it was originally 
proposed. 

\ilhou.uh the MDNK and CiorjTs wftland protection 
programs are seen as a major impediment to (.le\ el- 
o|')nient. relatn ely lew [XMinit applications are denied. 

Percentages of state and federal wetland 
fill permits that are issued, 
denied, or withdrawn. 



Federal 



State 



WITH- 
DRAWN 

30% 



WITH- 
DRAWN I 

20 7o 




rrRMIT ISSUED 



■ PERMIT DENIED 
(Section 404) 



3% 



PERMIT DENIED - 15% 
(P.A. 203, 247, and 346) 



When (he tlecision is made lo is.sue the |')ertnit with 
nKKiiht aiion.s. a "(.IratV |K*rmii is sent to (he api>lican( 

his or her signature. When the (.Iraf't permit is 
si.uned and returned to the Department, it is then 
issued and the applicant must comply w ith its terms 
and conditions. Vnr unmodilied |')ermit.s. (he permit 
IS issued directly i'vnm the .MDNR. The |X'rinit :iiay 
he \"alid for a period extendin.u until the end of the 
f'ollow inu calendar \ ear. or in some cases tor a longer 



[-leriod. Tj) to two 12 month extensions may iv 
graived it there is no <. hange in the activ ity tor w hich 
the permit was originally issued. 

.■\ny (")erson aggriewd hy an .\1I)NK decision on a 
[")ermit a(:>plication ina\' recjue.st a lormal contestetl 
case hearing from the MDNR to re\ iew the decision. 
If appeals to the MDNR are exhausted, then an 
aggrie\ed person may go (o court. The C'^urps has no 
administratiw aj:)peal process. Relief from an ad\'erse 
(!oips decision can only he ohtained througli the 
federal (.ouri system. 

The Citizens' Role 

The citizens" rule in ev aluating permit applications is 
\ ery imponant to the wetlands protection process. 
Not onK' do citizens prcn'ide \ aluahle information, 
hut they also ser\'e as a reminder to agency statf that 
the i')uri')ose of the wetland regulations is to protect 
the pulilic s interest in maintaining the functions and 
\ allies that w etlands |-)ro\ ide. I'he |')r<:)cess described 
helow- presents a simple j')rocedure to help citizens 
anaK ze j^uhlic notices and deteiniine the hest 
(.ourse ( )f action. 

Step One: Understand the Permit Application. 

Assuming you ha\ e taken the steps to recei\'e a 
j-juhlic notice, there are important piet^es of informa- 
tion contained in the public notice of which the 
wetland ath'ocate needs to he aware. These j')ieces 
of inlormaii()n include: 

1 ) The tlate the (uihlic notice was issued ((he 
agencies will receive public comment lor JO 
ca lcn<lar da\s froni the issue date); 

J) The a(')('>lication file number (this number 
should hf iiKluded in an\" correspondence): 

^) The project location (this is helpful when 
in\estigating the site ); 

P .Xdiaccnt landowners (these individuals are 
often vciy helpful in pro\ i(.ling information 
about the site). 

^) The [ypc and (.'Xtent of the actn ity (this is 
criti(.al when assessing project impacts): 

()) The wetland boundaries tkeec) in mmd that 
the boundaries as drawn on the apj:)li(.ation 
inat(.Mials may be those of the a|')|:)licant and 
subject to agency v erification ); an(.l 
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~) The purpose oi ilie proposed aaiviiy (ihis 
is cTiticul when determining if ihe proposed 
project is dependent on heini; located in a 
wetland and if there are avaihihle 
alternatives). 

Step Two: Gather Information. 

\()\v that you have the permit application in your 
hand, it is time to apply your knowledge regarding 
wetland definitions, functions and values, and the 
appropriate wetland regulator}' standards. To he 
most effective, any individual or group commenting 
(;n an application should have first-hand knowledge 
of the wetland values and functions of each site in 
order to determine the potential project impacts. Fish 
and wildlife values, shoreline .stabilization \alues, 
hydrologic values, endangered or threatened plants 
and animals, nutrient and sediment retention capabili- 
ties, recreational uses, and any other benefits should 
be identified. 

Information can be sought from a vanety of sources. 
Although not always granted, permis.sion to --it the 
site should be requested from the landownei. If 
permission is not granted, then the site should be 
investigated from adjacent private or public land. The 
informational resources mentioned in C'liapier Two 
should be reviewed for penineni information regard- 
ing the wetlands on site. Other agencies such as the 
Michigan Natural Features ln\*eniory. the I'.S. Fish 
and Wildlife Seivice. and college and university 
faculty may provide valuable information. It is very 
helpful in the e\*aluation of a project if people with 
knowledge of the sue provide information regarding 
the functions that the wetlands provide. For instance, 
in regards to habitat values, reliable information 
regarding animals, birds, or fish. etc.. that use the 
wetland should be collected. 

Step Three: Apply the Regulatory Standards. 

The effectiveness of your comments will depend 
upon how relevant they are to the regularon,' stan- 
(.lards that the agency staff must apply. The require- 
ments for .\ci 20.^ and the Section -iOKbit 1 ) guide- 
lines are presented in Chapter Three. In reviewing 
both the Corps and .MONK [uiblic notices, there are 
three main (jueslions that tile wetland protection 
advocate shoulcl alway s consider. 'Fhese questi(jns 
effectively summarize the regulator.- standards. 

1) Ho feasible and prudent (or 'practicable* in 
Corps" permits) alternviti\ es exist? If the 
project is not dependent upon being placed 
in a wetland, then alternatives are presumed 



to exist. .Mthough by law the applicant has 
the burden of proving that no aliernati\'es 
exist, often the alternatives analysis is veiy 
superficial. Common alternatives that 
minimize impacts on the wetland resource 
include the use of upland building sites, 
alternate methods of construction to mini- 
mize fill, or bridges over wetlands instead of 
culverts and fill. Rememi)er. alternatives can 
also include practicable alternate locations 
not presently under the applicant s control 
but reason^^bly available. Local knowledge 
regarding alternatives can be very important. 
Because local citizens are familiar with the 
area in question. :hey may know about 
alternatives (such as available land or other 
access sites) that are not apparent to the 
regulatoiy staff. 

2) Is the project in the public inrerest? Tlic 
degradation of wetlands harms the public by 
effecti\'ely depri\'ing the functions and values 
that those wetlands provide. When deter- 
mining if a project is in the public interest, 
consider the following questions: Is there a 
demonstrable need in the community for the 
project? Will the benefits of the project to 
the comnumity out weigh the negative harm 
to the public? 

3) Will an unacceptable disruption to the 
aquatic resources result? When trying to 
assess the disruption to the aquatic resources, 
consider the following ciuestions: What 
individual and cumulati\ e impacts will the 
proposed project have on public and private 
uses of the wetland and the wetlands natural 
functions? Is the wetland habitat for endan- 
gered, threatened, rare, or special concern 
plants and animals? Ma\ e the impacts been 
minimized to the greatest extent possible? 
\X*ilI negative impacts be appropriately 
mitigated by the applicant? 

Step Four: Take Action. 

.After answering the cjuestions above, the wetland 
advocate must determine whether or not to take 
action. If the project has no alternatives, is in the 
public interest, and will have an acceptable disiiip- 
tion on the acjuatic rescuirces. then there is no need 
for fuiiher involvement. However, this is seldom the 
case. In practically all cases, citizens can provide 
comment valuable to the permitting process. The 
most effective ways to provide comment are through 
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letters and public hearings. 

Most concerns can he adequately expressed by letter. 
Written comments should always indicate the applica- 
tion or process number and be addressed to the 
contact person in the written notice, as this ensures 
that the comments will be considered for the appro- 
priate application, Written comments to the MDNH 
or Corps should be straightfoi^'ard and factual. 
Opposition to issuance of a permit or suggestions for 
modifications should be stated clearly, Comments 
should include information on environmental impact 
and statutory compliance, including local ordinances. 
If a project violates a local code, the MDNR will 
typically deny the permit. If you plan to engage in 
follow-up activities, request that you be notified 
regarding the agency's final decision. 

The Corps will send a copy of every written comment 
to the applicant. The applicant is given the oppoau- 
mty U) respond and enccui raged to ccjniaci those vn Iio 
have commented. Some applicanLs directly contact 
those who file comments to discuss their concerns. 
In many cases, this provides a good forum to discuss 
alternatives that minimize or avoid wetland impacts. 

The wetland advocate must be ver>' thoughtful in 
determining when (o call for a public hearing. 
Although the Corps is given some discretion when a 
public hearing is requested, the MDNR is required to 
hold one. The regulatory agencies ha\'e limited 
resources. Public hearings that are called for rea.sons 
extraneous to wetland protection will do nothing to 
protect wetland rescrirces. Staff time spent on super- 
tluous public hearir -s takes time away from duties 
such as enforcement or investigating potential 
violations. Unnecessary hearings can work 
against the wetland ad\'ocate by providing 
the opportunity for the applicant to make 
his or her case stronger. 



only those : sues related to the wetland permit 
process. One alternative is to have the local govern- 
ment hold a public meeting free of the constraints of 
a formal Corps or MDNR hearing. This provides the 
fipportuniiy for the citizens to discuss all issues 
related to the project in addition to wetlands impacts. 

Public hearings should i^e requested when greater 
piiiolic involvement would be effective, when written 
comments may not be adequate. Public hearings can 
be useful for providing additional comment on 
applications where large projects are proposed that 
would impact many individuals, involve wedands 
imponant for maintaining the water quality of a lake 
or stream, have \'aluable fish and wildlife habitat, 







Citizens often request a public hearing when 
I hey are interested in a public review of all 
aspects of a proposed development . They 
then I'eel frustrated when told by the C'orps 
or MDNR hearings officer that they mu.st 
limit their cjuestions and comments to 
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sen'e important hydrological functions, or are rare or 
repre.sentati\'e examples of particular wetland types. 
In addition, public hearings often ser\'e to educate 
the local community' about wedand values and the 
v\*etland regulator.' proce.vs. while giving the public a 
chance to have their voice heard. 

A written statement should be prepared in advance of 
the hearing, and the major points of the statement 
should be presented at the hearing. The ^Titten 
statement should be left ^ ith the hearing officer for 
(he official record. Any opposition to the project 
should be explained and justified, factually and 
succinctly. Additional comments may be submitted 
after the hearing if neces.sar>'. 

Step Five: Follow-up On Agency Decisions. 

In most cases, after a letter is sent or a public heanng 
is held, the citizen and the agenc>- staff person never 
have another interaction. F(^llovv-up on agency 
actions is important to the wetland advocate. .\ 
request for notification of the final permit decision 
will usually be granted. However, if for some reason 
it is not. the permit decision can he requested in 
writing under the Freedom of Information Act 
(FOIA). 

If the final decision is to deny the permit, be aware 
that the applicant can always reapply. If the permit is 
issued, make sure you understand the permit condi- 
tions, if any. Noncompliance with the conditions of a 
permit constitutes a violation of the wetland protec- 
tion statutes. Agency enforcement of the pro\ isions 
may depend on citizen notification of the violation. 
In addition, follow-up on agency decisions can 
provide useful background when assessing cumula- 
ti\'e impacts in a watershed, and provides helpful 
direction for future wetland protection efforts. 

Ensuring Enforcement 

Man\" wetlands are degraded due to ignorance- of 
permit standards or before neccssarv" permits are 
obtained. Both the MDNR and the Corps are respon- 
sible k^r enforcing their respecti\ e wetland proieciion 
program> against unauthorized and unpermitted 
activities, \ iolators < 't both state and federal acts can 
be made in restore the wetland t(^ it^ natural slate 
and or be sLibject to fine.s and jail sentences i ^ee 
Chapter Three >. 



REPORTLNG VIOLATIONS 

Citizen complaints frequently trigger enforcement 
actions. As agency staff resource limitations provide 
for minimal enforcement, citizens can sen-'e as the 
"eyes and ears " to ensure that wetlands are not being 
illegally degraded. However, to participate in 
enforcement actions effectively, the appropriate rvpes 
of information must be reported to the regulator^' 
agencies. Nobody benefits from inaccurate violation 
repons. as they waste valuable regulator^' staff time 
and result in overall fewer enforcement actions. To 
make sure that your role in enforcing wetland 
regulations is as effective as possible, the following 
process is recommended. 

Step One: Assess the wetlancL 

Citizens reporting violations should be able to 
provide information regarding the following: 

1 ) The e.\act location of the wetland, including 
Township and Range numbers; 

2) Evidence showing that the area is indeed a 
wetland <See Chapter Two): and 

3) Circumstances to show that ihie wetland is 
likely to be jurisdictional under state and 
federal law. 

Step Two: Assess the activities in the wetlancL 

Do the activities indeed constitute violations of state 
and federal wetland rei^ulations. The e.\act acti\'ities 
that are taking place in the wetland must be assessed 
and the dates these activities took place must be 
included. Keep in mind that there are many ex- 
empted activities in both state and federal wetland 
regulations (i.e. cutting trees in a wetland). Com- 
plaints to the regulators* agencies regarding exempted 
acti\ ities wiil not be addressed b\' agenc\* staff. 

Step Three: Assess the ownership, agents, 
contractors, or controlling interests. 

.Any agency enforcement action must bj addressed to 
the appropriate responsible panics. Information 
regarding the prfipeny owners and the individuals or 
contractcjr'; who are engaged in the wetland acti\ itv 
saves agenc\- staff valuable time If vou are unsure 
of the property ownership, j call to the county 
e(|ualization office will pro\icle the appropriate 
information. 

Step Four: Oeterniine if permits have heeri issued. 

.Many complaints that are reported to the MI.")NR or 



#T 

34 -~ 



Chapter Four: Citizen Involvement in Regulatory Programs 



Corps involve activities that have been permitted. 
Unless there is a gross violation of permit standards, 
the agency staff will not investigate activiiies in 
wetlands that ha\'e received a permit. However, 
remember that in areas of joint jurisdiction, a permit 
is needed from both the MDNR and the Corps. In 
these areas, activities done in compliance with a 
permit from one agency may constitute a violation of 
the other's wetland protection statute. Determining if 
a permit has been issued can sometimes be difficult. 
Usually, an issued permit will be posted at the site. If 
this is not the case, the landowner or agent should be 
able to provide a copy of the permit. The appropri- 
ate agency can also be contacted to provide informa- 
tion on permit issuance. 



included. The identity of those reponing violations 
will be kept confidential to the greatest extent possi- 
ble. However, the citizen wetland protection advo- 
cate should be aware that the violator can request 
information regarding who reported the violation 
through the Freedom of Information Act. Although 
this is unlikely, you may want to file an anonymous 
complaint. Alternatively, the wetland advocate 
should also be aware that MDNR and Corps staff is 
less likely to respond to anonymous complaints. 

Step Six: Follow up on your violation report 

Due to a variety of constraints, enforcement action is 
not always a high priority for the MDNR and the 
Corps. As a result, it is very important to follow up 



Step Five: Report to the appropriate agencies. 

Getting your violation report to the appropriate 
agency staff person is very important. If you are in 
areas of joint jurisdiction, both the MDNR District 
Office (See Appendbc E) and Corps should be 
notified by letter and a phone call. In areas of sole 
MDNR jurisdiction, the MDNR District Field Office 
should be notified. In addition, in several circum- 
stances. Conservation Officers have been effective in 
initiating enforcement actions. Violations should also 
be reported to these individuals. 

If a local ordinance is in place, contact the appropri- 
ate local officials also. A municipality may be able to 
issue a stop work order in a more timely manner 
than Corps or MDNR staff, 

When reporting violations, you should both call the 
appropriate agency and write a letter. The phone call 
may initiate the enforcement action, and it is harder 
for agency staff to ignore a letter in the file. In 
addition, you may want the written documentation of 
your report when following-up and encouraging 
enforcement action. In addition, \'iolations in which 
se\ eral calls or letters are recei\'ed tend to get more 
attention. For this reason, other wetland protection 
advocates should also be encouraged to report 
}')articular \ iolations. 



To be most effecti\'e, letters and phone calls 
.should include all the information listed abo\ e 
m a clear manner. In addition, as the agency 
staff may want additional information, your 
phone number and address should also he 



JJl^^^Pp 



L 





Steps to Follow When Reporting Violations 



BEST COPY AVAILABLE 

42 



Chapter Fo^?r; Citizen Involvement in Regulatory Programs 



on enforccnieni acti\'iiie> wiih ihc apj^ropriate aj^cncy 
NiuiT person. Not only can citizens provide additional 
information, but they can also provide motivation to 
agency si all 

OTHER OPTIONS 

The wetland protection ad\*ocate may find that the 
Corps and MDNR fail to take enforcement action 
against a violator. In that situation. ()ther a\'eniies are 
available to ensure that the law is enforced. Options 
such as the Contested Case proce.ss or filing legal 
suits for injunctive relief pro\'ide mechimisms for 
citizens to further protect wetlands when the activities 
of MDNR or the Corps are inadequate. Although 
these options do provide opportunities. the\' are not 
without cost. 

Contested Case Hearings 

Under .Michigan's Administrative Proccdure> .\ci ( l\A. 
306 of 1969) all citizens are provided the opportunit\- 
to file for an adniini.straiive hearing to conte.st any 
action or inaction of a .state agency. The conte.^ted 
case hearing process is commonly used by applicants 
to contest pemiit denials, but can also be u.sed by 
wetland protection advocates to contest permit 
issuances or other regulatory activities (often called 
"third party contested cases' ). The MDNR has a 
packet of materials explaining the C( untested case 
proce.ss available to the public. 

The contested case process has limited utility for the 
wetland protection advocate. There are r^'o major 
drawbacks: 1) it does not provide injunctive relief, 
and 2) there is currently a r^'O year wait for a con- 
tested case hearing. As a resuk, third part\' contested 
ca.ses can be filed, but wetland dredge and fill 
activities done in compliance w iih an issued perniit 
can still continue. Theoretically, by the time the 
contested case hearing is held, the work could he 
completed. For this reason. lLl^\■suits request mg 
in|uncti\ e relief are usualK' tiled along with the 
contested case hcLiring request. 

Judicial Remedies 

\lt hough the ( loenKiere-Ander.son Wetland Protection 
.\ct doe.s not auihori/.e citizen.s to i'iie • uit to ensure 
that the law is not \ iolated. there are other legal 
avenue.s. The Michigan l:n\ironmental Protection .\ct 
(MEPA) (P. A. 12" of l^'^O) authorizes any jXMson. 
organization, or go\ ernmeniLil body to hie suit 
against any other person, organization, or go\ ern- 



mental body to prewnt or minimize environmental 
degradatkni. On the federal le\ el, .Section 505 of the 
Clean Water Act allows citizens to bring suit to 
enforce the guidelines m .Section 104. in addition, 
since the destruction or impairment of the values that 
wetlands provide may ad\'ersely impact adjacent 
landowners, common law doctrines, including 
riparian rights, nuisance, and trespass law, may be 
applicable. (See the discussion of these laws in 
Chapter Three. ) 

Akhough these (jptions exist, the\' are seldom uti- 
lized. This may be due to the fact that substantial 
resources (time and money) are usually required to 
pursue ihestr options. In legal challenges to wetland 
activities, it is critical to ha\ e specific and credible 
scientific information. Expert witnesses will be 
brought in to suppon both sides of the conflict; 
without credible experts legal challenges to enforce 
wetland protection regulations will be unsuccessful. 
In addition to biological information, engineering and 
economic information may also be necessary. In all 
cases where the wet!.' nd advocate considers pursuing 
legal mean.s, an attomev skilled in environmental law- 
should be consulted. 

Citizen Involvement in 
Local Wetland Protection 
Programs 

EXISTING PROGRAMS 

.As mentioned in the previcKis chapter, many local 
governments ha\'e enacted local wetland zoning and 
stand alone ordinances. The type and level of 
protection provided by these lociil ordinances varies 
greatly, as does the role ot local citizens in the 
process. The Michigan municij:)alities that have 
enacted wetland protection ordinances are listed in 
Appendix 1-. If \ ()u ii\e in one ol' these municipali- 
ties. \'ou should contact the apj^roj^riate kx'al agency 
to see how yon tan participate in the process. 

In all municipalities, re\ iew of stLite and federal 
wetland dredge and fill applications should include 
Lm analysis of the local zoning ordinance to assure 
compliance with any prov isions ihjl might he used to 
protect the wetland, if the proie< i \ iolates the local 
ordinance, the MDNR and C^orps should be notified. 
In addition, the local zoning administrator or review- 
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ing body should be made aware of the proposed 
activity lo ensure appropriate local review. 




Citizens can help to inform officials about wet- 
land functions, values, and regulatory options. 



PROMOTING ADOPTION OF LOCAL WETLAND 
PROTECTION PROGRAMS 

Communities which do not currently have wetland 
provisions in their zoning codes should be urged to 
enact them. Citizen wetland protection advocates can 
play an integral role in initiating regulatory and 
nonregulaton' wetland protection activities at the 
local level. There many local wetlands protection 
options available and each community is different. 
Successful wetland protection zoning provisions or 
ordinances must be individually tailored to meet a 
community's needs, .\lthough the process that leads 
to the enactment of successful wetland protection at 
the local level is different in each case, the following 
.^teps sen-e as a general guide to follow when 
initiating local wetlands protection efforts. 

Step One: Identify Community Leaders Support- 
ive of Wetland Protection. 

Enacting any ordinance is a political process. To be 
successful, community opinion leaders must be 
educated on wetland values and enlisted to support 
wetland protection. It is also important that the 
wetland protection advocate involve leaders from the 
regulated community (developers, contractors, 
realtors, etc.) in supporting the efforts. If these indi- 
viduals are not involved in the process at the begm- 
ning. ihev may seive to block the process later on. 

Step Two: Encourage Local Government to 
Investigate their Options. 

Citizen wetland protection advocates should provide 
information to the local government officials regard- 
ing the benefits of local wetlands protection, the 
range of regulatoiy and nonregulatorN' options, what 



has worked in other communities, the critical issues 
that must be addressed, and innovative ways to fund 
local wetland protection programs. In addition to ihe 
local initiatives that focus solely on regulatk)n of 
wetlands> local governments can also initiate commu- 
nity land trusts, natural features c-rdinances, 
stormwater management guidelines, and other 
resource management options that will benefit 
wetlands. See Chapter Three, or contact the local 
municipalities who have enacted wetlands ordinances 
for more information. 

Step Three: Educate the Local Community 
and Media, 

To be successful. IcK'al wetlands protection efforts 
must have a broad base of support. An informed 
ckizenn- is crkical to ensuring this support. Since 
local television stations and newspapers play a verv-' 
important role in forming attkudes, wetland protec- 
tion advocates should make extra efforts to ensure 
media sources are well informed. 

Step Four: Participate in the Process. 

If the local unk of government is serious al)out 
protecting wetlands and there is adequate public 
support, they will begin to engage in developing a 
wetland protection program. In most cases, this will 
involve drafting zoning provisions or ordinance 
language by the planning commission, planning .staff, 
or the establishment c)f a committee. In each of these 
skuations. the wetland advocate will have the oppor- 
tunity to participate ekher through public hearings or 
ser^'ing on an advisory committee. 

The ordinance should be tailored to the local 
government s available resources. Clear, detailed, and 
reasonable standards and requirements are the key ic:> 
successful wetland zoning. To ensure success, the 
ordinance should be in accordance with prior plan- 
ning efforts and be based on a thorough knowledge 
of the local wetland resource. Since existing state 
and federal programs will impact the local efforts, (he 
appropriate agencies should be consulted prior to 
enactment. 

Step Five: Ensure Enforcement. 

Once a good ordinance is in place, [proper adminis- 
tration and enforcement become crucial. Funding is 
essential for good enforcement, as well as community 
support for the ordinance. Citizen wetland protection 
advocates must continue to be involved in raising 
awareness of wetlands protection in the community, 
participating in the local wetlands review, and 
reporting \ iolations. 
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Local Citizen Wetland 
Protection Teams 

Woikin.u lo protcci wviLuuls on an indi\ idiial bjsi.s 
ran Ix* \LMy draining. Akh(>u,uli indi\ idual action i.s 
uiiica! U) ihc prolcciion of Michii^an .s w clland.s. a 
i^rouf) ot inlercMcd Lili/ens can prov ide an clk*ai\c 
wetland protection prc)grani. Many or.uanizaiion.s 
.u ross the state are active in iniiiatin.u. training, and 
coordinating local citizen wetland protection cltort.s. 
Some of these include Clean W ater Action. Clinton 
Ki\er Watershed CounciK Michigan I nited Con.serxa- 
lion Cliihs. Huron River Watershed Council. Lake 
Michigan Tederation. and Tip oMhe Mitt W atershed 
Council (See .Appendix .\). 

11 "voLi are interested in fonning a wetland jMoiection 
ieani. a good fir.si sicp is to Loniaci existing oigani/a- 
in)ns U) see it' there are alreacK el Ions m v'our ;iiea cm- 
if thev (.an i^ro\ ide the structure .iiul expertise Un- the 
team. Lake associations, watershed councils, or 
environmental groups are all likely places to start. 
Do not let the lack of a group in vour area deter you. 
NLinv of the groups w ho are Looixlinating local 
citizen wetland protection teams in other areas t)l the 
-State can provide information lo gel you staried. 

One of the he.si \vay< to mori\ ate citizens lo j^rotect 
wetlands is to focus the etl'orts o! the grouj^ on a 
specific geograj^hic region. \ot only diK*s this make 
the effons n\ the citizen team more relevant to the 
indi\ idual memix*rs. but it makes monitoring aiul 
response aciwilies more ette(.ti\e and easier to 
. ooidinaie. Depending on ihe size of the region, it 
mav Ik* best to elix ide it into geographic areas such as 
watersheds, lakes. ri\ ers. tow nships or counties, ant^l 
lo .is.sign at least one committee member as the 
uionilor ot' each area. 

Tile initiation and (.'oordinaiion ol a citizen wetlaiul 
protection team pro\ iLles an ongoing mechanism to 
protect wetiauLls m a proa(.li\e manner. ( )tien. the 
direai of immediate ein irc)nmental (.iamage draw s 
I. ili/ens into .uiion. Then, after a particular issue has 
been addressed, wetlaiul ad\ ocates olten gc) i\ick to 
iheii (LuK li\es. not to lu* moti\aie(.l until the next 
development pro[V)sal threatens wetlands m their 
area. Local groups (.an (.-ontiiuie their momentum and 
vaj-jitalize on tlu* contacts anel exixaieiues gained b\ 
I' K using (Ml ]'>roacii\e .Kti\itK's 

( ili/en learns ^ .m jMcAuk' an effet ti\e mechanism lor 



pui'ilic in\"ol\ eiiient in wetland protection. There are 
numerous acti\ ities that (. itizen teams can get in- 
\ol\ed in. iiuluding: 

1 ) hn entoiA ing critical w etland areas: 

1) Kecei\ ing wetland permit application notices 
and responding to public notices Irom 
regulator}' agencies: 

.Monitoring their local wetlands for unautho- 
rized alterati(jns; 

1) .Vs.sessmg cumulati\ e wetland losses: 

Dot umenung functions and \ alues of local 
wetlands: and 

n) Lducating othe^r citizens. 

(ali/en team acti\ ities such as these can lead to the 
Icjng term {protection ot wetlands. 

Advocacy Guidelines 

.■\s mentioned abox e, the role of the {')uhlic is critical 
to the protection of .\Uchigan s w etlands. As a result. 
It is imp(jrtant that citizens take this role seriousK" and 
paUKipate with integrity, l-ven though the wvtland 
.Rh'ocate may feel like tlie "deck is .stacked on the 
w rong side. " following certain guidelines will ensure 
that pulMic |')anici|iation is gi\en the respect that it 
deser\ es. .Xlthougii each of us go about protecting 
wetlands in <^uv owai way. these general guidelines 
help ensure that public j^iarticipation is taken .seriously: 

i ) Hase \(Uii" position on solid technical inior- 

maiion and sound polic\" analysis: 

ii (uither information in legal ways: 

.si Kespe(.t the legal rights of others, including 
the p( )tential \ i« >lat( )r: 

U Don I use wellaiuis protection as a red 
herring' to further other goals that haw 
nothing to (.lo wuli wclland.s. and 

Continually wnik to inifiroxe and expand 
\our knowkxlge ol wetland (.lefiniiion.s. 
\ a lues, functions, aixl the regulations that 
protect the.se \ aluable landfoi ms. -r -r -r 
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Wctlciful rc^iilalions arc cnticcil to ihc proicclio)! o/ 
MichiMcin s uvlhind rrsoiirccs. ! louvivr. siipplcinciil- 
n}ii these rcQiili'i lions irith tionrcuuUiUm' teclviic/iies 
1(1)1 incfva.sc their c/feciii cncss. There are a rancty of 
uonrei^ulaluiy techiiu/iies that cciii be inidafccl hy 
fiuiiruhia/ citizens, ccnisen'citio)! aud eni ironmeJitcil 
(fn^aniz£itions. cnul touts of <i(nvr}imc}it. S'onreii^nlci- 
t(ny technic/lies cciii he either hiiuliim or noiihincli}!^. 
hilt all re(juire cooperation aucl support on hehctifof 
the landowner and the coninuinity. 



Binding Nonregulatory 
Approaches 

Many nonregulatoi-v- a[:)prc)achcs can ctfecii\ cly 
protea weilands in perpeiiiiix'. Others provide 
renewable leniporary bindin<; ai^reenienis. Se\ en 
such techniques are discussed here, including land 
donation, consenation casements, deed rcstnction.s. 
purchase, eminent domain, tax incenti\es. and 
wetlands restoration initiati\cs. 

DONATION 

Where a [private t'oiindati(;n or governniental agency 
is interested in maintaining wetlands in their natural 
state, the donation of wetlands is the most direct and 
elficient method of wetland protection. .\ donors gift 
of land is tax deductible if it is made to a statewide or 
local land trust. gcAcrnmental entit\'. or any other 
charitable nonproht organization under Section ^01 
(c)(3) of the Internal Revenue Code. Each donation 
of land has different tax adv antage's for different 
individuals. Different types of taxes (e.g. real pn^p- 
erty taxes, gift taxes or income taxes) are affected 
dil'ierently in each situation, (.andowners considering 
donation ol" wetland property should be encouraged 
to retain a tax attorney or accountant to analyze the 
tax consec}uences tor his or her particular situation. 



CONSERVATION EASEMENTS 

( '.i )n.sei'\ ation casements can be used to transier 
certain rights and priv ileges concerning the use ot 
land or a body ol water to a non-prohi organization, 
governmental bod\-. or other legal entity withcuit 
iransternng title to the land. In .Michigan, the Conser- 
wuion and Historic Preservation Hasenient Act (\\\. 
pr of iO«S()) authorizes the creation of voluntarv. 



conser\ation easements. V conservation easement 
under .\ct b)^ can pro\ ide limitations on tlie use of. 
or can prohibit certain acts on. a parcel of land or 
body ol" water. The interest can be in the form of a 
restriction, easement. co\'enant or condition con- 
tained in either a deed, will, or other instrument. 
The easement should require that the land or body of 
water be retained or mamtainetl in its natural, scenic 
or open condition, or in a specific use such as 
agriculture, open space or forest. 

The ea.sement is enforceable agairkt the owner of the 
I nd or water c\ en if the party seeking enforcement 
Aas not a party t(^ the original conveyance or con- 
tract. The easement is considered a conveyance of 
real proj:)erty and must be recorded with the register 
of deeds in the appropriate county to be enforceable 
against a subsequent purchaser of the property who 
had no notice of the easement. 

As with land donations, the granting ol" a conserv'a- 
tion easement may result in tax benefits to the 
grantor, .\gain. a person considering granting a 
consen ation easement sliould contact an attorney or 
accountant for an analysis ol" possible tax benefits, as 
well as their local government for information about 
local regulations that may apply. 



DEED RESTRICTIONS AND COVENANTS 

Deed lestrictions are clauses placed in deeds restrict- 
ing the future use of land. When property cc^ntaining 
wetlands is irans ("erred, deed restrictions can prohibit 
Uses or activities by the new owners that would 
destroy, damage or modif\' wetlands. The Conserv'a- 
tion and Historic Presen ation b'asement .\ct allows 
for deed restrictions along with easements. 

W hen land is donated or de\ ised. the donor may 
include a re\ erter clause providing that the property 
must be returned to tlie original owner or to a third 
part\" capable t^f maintaining the land in accordance 
with the restrictions (such as a non-[:)r()fit land trust or 
governmei £ body) if the land is not managed accord- 
ing to the restrictions. 

.\ covenant is .i contract between a landowner and 
another part\" stating that the landowner will use or 
refrain from using their land in a certain manner. 
Like a deed restriction, a co\enant can require that 
landowners leliain trom activities that will damage 
wetlands. Once [^^laced in deeds, covenants become 
deed restrictions. 
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PURCHASE 

Acquisition of wetland property is a straightforwui.i 
but (X)stlv method of protcdini^ wetlands. Ac c|uisi- 
lion ol property by pul)lic ai;encies ensuies public 
access and public control of wetlands. Because 
acquisition does not involve rei^ulation. it is a politi- 
cally attractive alternative. However, in addition to 
the cost factor, acquisition of wetlands alone does not 
always guarantee protection in perpetuity. Without 
restrictions, a unit of government may decide to 
convert the wedand to an alternate public u.se (e.g. a 
golf course), adjacent wetlands may be destroyed 
thus impacting the "protected " area, and agencies 
witii .superior powers could engage in activities that 
would destroy the wetland (e.g. a federal by- 
dropower project). 

If the decision is made to purchase wetlands, the 
purcha.ser should consider all the options, including 
purchase of fee simple title, easements and develop- 
ment rights, bargain sales and o^'ier purchasing 
methods. A fee simple purchase provides the 
purchaser with more permanent control and protec- 
tion, but a less than fee simple purchase (such as 
purcha,se of an easement or development rights) has 
numerous advantages. First, a less than fee simple 
purcha,se is less costly, and second, the original 
owner retains title and continues to pay taxes to the 
local community (although the assessment may be 
reduced). Innovative purchasing methods should 
also be considered by the seller. The bargain sale 
provides large tax incentives to the .seller while 
leducmg the purchase price for the buyer. \n option 
contract may also be a useful mechanism. 

< )ne ol' the major impediments to the purchase ot 
wetlands is the financial burden. However, there are 
several siate and federal programs designed to 
provide capital for the acquisition of land for public 
bench t. The following is a list of .several possible 
sources of funds for wetland purchases. 

1) Private Sources: l^mations from private 
individuals or corporations in the form ot 
specific propeiiy or money can be used to 
ac(|uire wetlands. Thi.s would include 
grassroots fund raising effons from local 
LiUzens, lake associations and other commu- 
nity group.s. 

2) Nonprofit Organizations: The Michigan 
(Chapter of The Nature Clon.sers ancy. Michi- 
gan Nature Association, Orand Traverse 



Regional Land Trust, Natural Areas Ciouncil ol 
West Michigan, .Michigan Audubon .societv. 
Little Tra\erse (^onser\ancy. Oucks I nliin- 
ited. Southwest .Nhchigan Land Con.senancw 
and other organizations can be potential 
funding sources. The Michigan (Chapter of 
the Nature Conser\'ancy maintains a list ot 
local land trusts. 

3) Local Municipalities: Many local go\ ern- 
ments are willing to fund wetland acquisition 
program since many of the values that 
wetlands provide directly benefit local 
municipalities and their residents. 

4) Federal Sources: There are numerous 
federal programs that are designed to sup- 
port wetland acquisition across the country. 
The foUoVv ing have been used to purchase 
wetlands in .Michigan. 

a) The Federal Land and Water Conser\'a- 
tion Fund provides monies to the state to 
buy open space lands which may contain 
wetlands. Contact the MDNR Office of 
Budget and Federal Aid. 

b) L'.S. Fish and Wildlife Service grants 
under the Pittman-Robertson Act (16 
U.S.C. 690) provide funds to the state for 
acquisition of wildlite areas and wildlife 
restoration. FTmds are from a tax on 
ammunition and weapons. Contact the 
MDNR W ildlife Division. 

c) r.S. I'ish and Wildlife Ser\-ice grants 
under the Dingell-lohnson Act ( 16 L'.S.C. 

j")ro\'ide lunds to the state to cover 
of the cost of fish restoration and 
management projects. I'unds are derived 
from a tax on fi.shing equipment. Contact 
the .MDNR Fisheries Division. 

d) The Coastal Zone Management .\ct < 16 
r.S.C. provides funds for accjuisi- 
tion ot' coastal estuarine sanctuaries, 
including the (ueat Lakes. Before tunds 
are granted, each .state must have an 
approved coastal zone plan, l-or more 
inlwi I nation, contact the MDNR Land and 
Water Management Division. 

5) State Sources: I he tollowing Michigan 
programs can be used to provide funds for 
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wetland projects. 

a) The Michigan Natural Resources Trust 
Tuncl provides a possible source of 
money to purchase recreational, scenic 
and environmentally important land in 
Michigan. Applications can be obtained 
from the MDNR Recreation Division and 
must be submitted to the fund for 
approval by April 1 of each year. 

b) Proceeds from Michigan Duck Stamp 
sales and contests go to purchase of 
wetlands by the State. Contact the 
MDNR Wildlife Division. 



Food Security Act (16 I'.S.C. eliminate 
federal subsidies to farmers who convert wetlands for 
agricultural purposes. Although the combination of 
these incentive and disincentive programs help tc; 
protect wetlands, the protection provided is by no 
means permanent. 

On the state level, .Michigan's Farmland and Open 
Space Preser\'ation Act (P. A. 1 16 of 19"4) provides 
tax breaks for landowners who agree not to develop 
land. .\s wetlands constitute open space, protecting 
them would allow a farmer to cjualifv^ for the tax 
relief. However, as in the federal tax incentive 
programs, the agreements between the individual and 
the state are for a 10 year period. 



EMINENT DOMAIN 



WETIAND RESTORATION PROGRAMS 




t-minent domain is rhe power of federal, state, or 
local municipal governments to take private property 
for public use. This power is founded in both the 
federal and slate constitutions. This is the same 
power that allows regulaton.' agencies to "take " land 
as a result of regulations. However, the power is 
limited to taking for a public purpo.se and prohibits 
the exercise of the power without just compensation 
to the owner of the property which is taken. The 
private wetland owner's power is severely re- 
stricted — he or she must sell, .\lthough this mecha- 
nism is available, it is politically unattractive and very 
co.stlv. As a result, government entities .seldom use it 
to protect resources. For a further di.scussion regard- 
ing regulatory takings, see Chapter Seven. 



TAX INCENTIVES OR PRIVATE 
LANDOWNER SUBSIDIES 

Several exi.sting programs provide economic incen- 
tives for landowners to protect and enhance wet- 
lands. Essentially, these programs provide tax 
reductions in return for short term wetland 'ease- 
ments" to encourage farmers to protect wetlands. 

On the federal level, the.se include the \\ ater Bank 
Program ( 16 L" S.C. 1301-131 H and the Consen'ation 
Resene Program (16 I'. SC. 3H31)- Both programs 
are administered by the I'.S. Department of 
.Kgriculture"^ .\griculiure Stabilization and Consen a- 
lion Sen-ice. The programs offer financial j^ayments 
lo farmers who enter into 10 year agreements not to 
de.siroy wetlands through agricultural practices. In 
addition, the Swampbuster provisions of the 1990 



In addition to protecting exi.sting wetlands, the 
federal programs listed alcove provide incentives to 
restore previously deg .ded wetlands. If Michigan is 
to regain the ecological integrity of its wetland 
resource, thousands of acres must be restored. 
Although the science and methodology of wetland 
restoration is rapidly evoK'ing and somewhat contro- 
versial, simple techniques sucii as plugging drains or 
bu.sting up field tiles can successfully restore wetlands 
in agricultural areas. 

In Michigan, the wetlands restoration efforts have 
been initiated and coordinated by the U.S. Fish and 
Wildlife Ser\'ice (FAVS) with the cooperation of 
se\'eral nonprofit organizations, including the .Michi- 
gan Wildlife Habitat Foundation. VC'e.st Michigan 
Wetlands Foimdatk)n, and the Wetlands Conser\'ation 
.Association. Funding is provided by the FWS. 
agricultural agencies, and priv ate donations. Field 
work is provided by professional staff from the FWS 
and the nonprofit organizations, and volunteer 
personnel. The programs .seek out degraded wet- 
lands on private property that can be easily restored. 
Many of the wetlands projects are on lands enrolled 
in the Consen-ation Resei^ e or Water Bank Programs 
Typically, there is little or no cost to the land(wner. 
To provide k>ng term protection, the organizatk)ns 
involved also take consen ation easements on 
wetlands that are restored. Call the F^WS local private 
lands coordinators (Figure 1 ) or one of the organiza- 
tions mentioned above for more information <See 
.Appendix \ ). 

On the .state level, the MONK is developing a wetland 
restoration strategy to rebuild Michigan's wetland 
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resource. The Mriuegy, still in its Ibrmativc stages, 
seeks to create a broad base of support [o ensure the 
initiation and coordination of innovative and success- 
ful restoration projects. Initial input for the strategy 
was gathered from realtors, business associations, 
regulator^' officials, and conser\'ation and en\'iron- 
mental organizations. The strategy will be integrated 
inio Michigan s statewide wetlands management plan 
which is currently being de\'eloped. 



Voluntary Nonbinding 
Programs 

The nonregulator\' approaches listed above pro\'ide 
binding mechani.sms to protect wetlands for either 
the short or long term. In addition to these niecha- 
aisms. there are several approaches that encourage 
wetland protection in a nonbinding, nonregulaior\* 
manner. These programs serve to educate landown- 
ers and provide public support for the need to 
protect wetlands. 

U.S. Fish and Wildlife Service 
Private Lands Coordinators 




3. 



4. 



Seney National Wildlife Refuge 

(906) 586-9851 
Shiawassee National Wildlife Refuge 

(517) 777-6590 
Ecological Services Field Office 

(51 7) 337-6650 
Ottawa National Wildlife Refuge 

(419) 898-0014 



MICHIGAN NATURAL AREAS REGISTRY 

The Michigan Chapter of The Nature ConserA'ancy 
promotes the presen'ation of imponant natural area.s. 
including wetlands, through voluntaiy nonregulaton* 
agreements between landowners and The Nature 
Conservancy. The Nhchigan Natural Features Inven- 
torv' (MNFI), a program panially supponed by funds 
from The Nature Conser^-ancy, provides a listing of 
significant natural areas in the state. The Nature 
Conservancy staff provides outreach to the landown- 
ers of significant areas to develop positive relation- 
ships and \'oluntary protection agreements. To 
qualify for the Registry', a properU' must be either 
ecologically significant, such as an unusual wetland 
or old growth forest, or be a relict plant community 
fsur\'ivors from climates and ecosystems of the past) 
or be habitat for rare, threatened or endangered 
plants or animals. The Nature Conservancy should 
be contacted concerning properties which might be 
eligible for registration. 



NATURAL HERITAGE STEWARDSHIP 
AWARD PROGRAM 

Coordinated by the Michigan Natural Features 
Inventory, this program promotes the voluntary' 
preser\'ation of endangered or threatened species and 
their habitat. Currently, the program focuses on 
threatened species that inhabit the Great Lakes 
shoreline and interdunal swale wetlands, including 
Houghton's goldenrod, dwarf lake iris, and Pitcher's 
thistle. The program uses information from the .\INFI 
to target properties u*hich may ha\'e significant 
habitat. T he purpose of the project is to contact 
landowners and pro\'ide information regarding how 
to protect and enhance significant habitat areas either 
on their property or on nearby .^tate land. Since 
wetlands are the home for more endangered and 
threatened species than any other landform, this 
program can help to raise awareness and encourage 
prc^per .stewardship o\' wetland areas. 



WETLAND STEWARDSHIP PROGRAMS 

In northern .NUchigan, the Tip of the .\htt XX'atershed 
Council has developed li Wetland Stewardship 
Program to involve landowners in wetland protecti<m 
who ma\' not be willing or ready for permanent 
protect i<m. The Watershed Council has identified 
•v\etland owners in their seiA'ice area and encouraged 
thern to become wetland stewards. The goal of the 
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pro.uram lo proiea wcilands through voluniarv* 
(.'oinmiimcnis from ihe owners of the resource. 

The Watershed Council Wetland Stewardship Pro- 
gram promotes liie protection of wetlands through 
\'oluntar\'. non-binding agreements between wetland 
owners and the Watershed Council. The wetland 
steward agrees not to drain, dredge or fill, or in any 
other way destroy his or her wetland. They als(^ 
agree to notify the Watershed Council when they 
plan to sell the land or if they decide not to partici- 
pate any longer in the Stewardship Prc^gram. 




Wetland Stewardship programs can promote the protection 
of wetlands through \oluntarv nonbinding agreements. 



In return for becoming a Wetland Steward, the 
Watershed Council provides assistance regarding land 
management, advice on other protection measures, 
and a cenilicaie of appreciation. Hopefully, the 
wetland stewards also receive the satisfaction and 
pride which come from knowing they have helped 
protect Michigan s wetlands. 

The Citizen s Role in 
Nonreguiatory Protection 
Programs 

I U.St as (.iti/ens are critical to the reguialoiy pmc'cs.s. 
mdivKluals or local wetland protection teams can iv 
e.s.sential in promotmg nonregulatorv* protection. A 
local wetland protection team can initiate actiui.sition, 
conservation easement, or restoration y^ograms in 
their community, obtain information and assistance 
on protection techniques, and wf)rk with state 



agencies or The .Michigan (Chapter of The Nature 
(x)nser\*ancy lo promote acquisition projec s. in 
addition, local wetland teams can promote manage- 
ment and protection through wetland stewardship 
programs or other landowner award programs. 

The Gra.ss River Natural Area (GRNA) in Antrim 
(bounty is an example of a successful cooperative 
wetland purcha.se effon. The GRNA is managed by a 
local nonprofit organization along with the Antrim 
County Board of Commissioners and prox'ides the 
opportunity for thousands of visitors each year to 
experience wetlands. With the a. ssi. stance of Tlie 
Nature Conservancy and the Soil Coaservation 
Service, about l.OUO acres of land were acquired by 
purchase, direct donation from indi\'i duals, and by 
transfer from the State of Michigan, The Three Lakes 
.Vssociation was the original sponsor of the project 
and has continued its involvement throughout. 

There are numerous similar proiects throughout 
.Michigan that were made possible by dedicated k)cal 
citizens who initiated the efforts. Grassroots educa- 
tion to provide public .support and the involvement 
of numerous agencies and organizations were also 
key to their success, y y y 




The Crass River Natural Area provides the opportunity to 
experience wetlands first hand. 
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\\"cfl(in(l\ arc ^<>nic o/'Mk hi!4<ni s most / d/nahli' 
Itiin/Jnrni.s I hmvivr. thcjioiclKnis dud { (lines that 
u cthnids prai u/c cuv poor/v uiukn'stood by the rast 
}}i({}()} }ty of Michivji}} ivsu/cnts h'.duidtiou is (in 
nitcji>r(il pun (f/'any sncccss/nl irct/dfid protection 
pro^raui Informed citizens will serre to niise the 
orerall airdreness about wetland rahies and functions 
and generate public support fn' uvtUnid protection 
efforts Wetland protection adrocates are critical in 
prondniii ni formation rej^ardmii nvtland functions, 
rallies, and re<^nlations to the otiier members (tf their 
communities. Citizens can focus in the fMoiruni 
topic areas to help protect iretlands throiiiib education 
and awareness raisniii- 

J J Knoirled^e and infn'matuni about the 
/auctions and values of u etlauds, 

J) Wetland policies, lucludnuj, ie:^i.<l(ituni (Uid 
ivxiiilatoiT ,u iiu lei 1 1 1 c 's. 

]) ( )pport unities for inrolremeiit in the process 
of planninii n^f^u latum, and maua^^enient of 
wetland res<fnrces. 

i f Pos. I hie tut entire opt urns to ihhwre wetlands 
Ciniserratuni. lUid 

Pffectuv restoration, protect unr and nuina^e- 
inent technujiies f>r netlaud ri'.snurces. 

In each of these topic areas, wetland pnitectu))} 
dilrocates nnist consider the appropriate educational 
mechanisms and taniet andienc es 



Mechanisms and Materials 

'I hciv arc nuiiiy cckie.iiioiKil niaicruiK .iiul nicc ha- 
ni.sni.s ;i\;uiahlc lo ihc ciii/.cn wciLmd protection 
;ul\ ()c;Uc. In .siiLKUion.s w licrc niccluini.snis arc not 
currcniK- hcinu uv.'d. indi\uiuais. local wvtianti 
[Protection tc.mis. or cn\ironnicni:il oii;ani/ation.s t.aii 
MicccvslLilK" adapt nu'chanisnis in piaclitc elsewhere. 
1 he hsi below pro\ it.les an o\er\ ie\\ of exist mi; 
cdikational mcthanisms and niaieriaK. 

1) Newsletters: Newsletters tan iv ell"ecti\e in 
sharin.u inlormation beiwcen peoj^le or 
;j;r(UU').s re,Uvirdinu wctl.inth.. Newsletters mkIi 
as (ireat Labes Wetlands ^ a\\-\ articles t)n 
recent research i'indii\us and policy issues. 
.Mom en\-ironniental or,uanizations in Michi- 



gan in\oi\rd with wetland protection jnibli.sh 
penodK new sk-iteis thai often contain 
inlormation rele\ant to wetland protection. 
l"or example, (^.lean Water Aaion [Modules 
the (ilean W ater Report, a mcjnthly newslel- 
ter that locLi.se.s on water c|Lialiiy issues. 

2) IHiblications: Main no\i.anment and 
non.Uo\ ernnient a^ent. les publish inlorma- 
l ion a I booklets aiul hrocliiires rei;ardini^ 
wetlands and wetland protection. These 
publications ser\e as excellent resources 

3) News Media: New spapers, radio, and 
iele\isi()n new s pla\- a \ en" important role iti 
mlorminii (he pul^lic about \ arioLis issues and 
I'ornimi; [public <^jPinion. Althc)uj»h the quest 

t( ) i^et a .u<.>od .st » )( )p ' t )n behalf of new s 
media t an tend to result in a less than 
tliorouuh treatment ni an is.sue. wetland 
.id\ oiates ean utili/e the metlia to focus on 
w etland protection. < 'iti/ens can pro\ ide the 
media with press releases ab(Hit recent 
newswoitlu' wetlanti e\ents. pro\"ide perii> 
nent "human interest ' pieces on wetland 
values and functions, and encourage editori- 
als in supjPort of wetlands protection. In 
situations where a {'lariicLilar paper presents 
w etland issues in a less than thorouj>h 
manner, citi/ens tan respoiul witli letters to 
the editor or .uucsi editorials. c^.on\'er.sely. 
tilizens shoLild also take the time totompli- 




Newspapers plav a verv important role in forming 
public opinion. 



ERIC 



46 



53 



Chapter Six: Education 



lUe-nt thoioili^h n A ciMt^i* n| W L'thllul l>Mlcs 

f )iuani/.iiii)n.s inxoKucI in wcikinLl pit)iL'tii( m 
-xhoiikl cl(.'wl()p .1 uoikI wtHkini; iclaiion^hip 
will) (he l<K.il nu'ili.i. whuh will luHp to 
(.•nsLiix' ihai wcMkincI sioik's aw ivpoiicti in a 
lair and U'rhnically sound manner. 

4 ) Radio and Television Public Ser\'ice 

Announcements: As pan ol ihcir litL-nc in.u 
rc(|iiirL'niL'nis. radio and tclc\ ision siaiions 
nui.si l1l'\'oic a t^criain portion ol their lirnad- 
<.aM I line lo public scn iec announccniLMils. 
Wetland proleeuon ad\ oeales ^an use this 
nieehanism to educate the .general pubic 
reuaalint^ weiLuul \ aiue.s ant-1 prcnection 
i^aeiio stauon.s w ill usually reael a w rillen 
puhlic .sen"ice announceineni on .nr. 
( ."oninuiniiy access t alkie siauons may 
pro\ ide iree naming and use ol \ ideo pr(5- 
ducnon e(juipmeni. ( '.orporate sponsors t^an 
IK- (»oiaineLl lo iiL-lp o»\er pr( )lessi( ipai pro- 
(.iuclion co^is and broaLlcast rates during 
prime time \iew inu hours. 

"^t Television and Video: \ ilIco is a \erv 
l^(n\eiiul public education tool. Althoui^h 
there are .se\eral WL'tlaiKi \ ldeo^ a\ailable. 
(here is a .uta\e lU'ed to (.le\elop etlucaiional 
x ideo materials. ( ^nce dex elopcLl. eeluca- 
iional \ ideos l an be aiiVLl on cnminunit\ 
ai.ces^ tele\"isi()n or \ iew ed hv \ arums 
-Liioups throutihoui the siaie. In at-klition. 
w<.Mland protection a^^Kocates tan eiuouraue 
local tommeix ial broaLlcast stations to 
pr( )\itle (|ualit\- j')r(i.uramint; ret^ardini^ 
wellaiui junctions anel \ alues. Ihere are 
man\' opportunities lor cooperation between 
;he priwiie senior, nouj^rotit ort;ani/aiions. 
.inci Lio\ eminent on the pioduition o| 
educauonal wellaiiLl \ ideos 

6) Curricula Programs: Pro.mams ih;ii 

pr{)\ ide complete educational materials .iiilI 
vicar implementation suatei^ies ha\e been 
wi'il ii'ien cLl b\" teac hers anel school s\ 
lenis ( las^roiMU malerials on wellaiKl \alues 
aiui I niu tu >ns a\ c w ideb" a\ a liable, I 'lku a ■ 
^KHial I unicula that prov ides smdcnts wnh an 
opl^ortuniiv to s()|\-e prol^lems lelaieLl lo 
weiland protection or leaLl abcnit how olhei" 
people ha\e prolecled wetlands helps 
students <.le\elop skills that the\- can use to 
pn)tect wetlands in the lutuie. 



*') Workshops: both i^overnnieni a.u^'ncies and 
n()ii-i^()\'emmenial organizations can conduci 
workshops to educate the public, local 
otticials. Lle\'el()pers. or wetlands activists 
about programs to proleci wetlands. Interac- 
tive workshops pr()\ ide an opportunity tor 
l')arcicipanis to ask (juestions and en^qage 
ihemsehes in the material. Workshops that 
are tooperatixely sponsored by different 
entities (e.t^. environinental orqanizatioas and 
reL^ulatoiA' agencies) can ha\ e wide appeal to 
Lliflerent target groups and help to build 
wetland protection coalitions. For a work- 
shop to Ik^ successful, the information 
j'iresenicLl must be reie\ ant and tailored to 
the audience. There are se\eral professional 
wetlands training firms in the United States 
thai prov ide technical wetlands courses. In 
addition, professional conferences provide 
the oppoitunirv to present programs or 
.iitend work.shops. 

8) Demonstration Projects: Frnctically any 
ongoing wetland protection and management 
practice can be turned intc; a demonstration 
project, successful restoration projects can be 
used to demonsu-atc the techniques to other 
lanLl )wners that are (.onsidering wetland 
restoration. To be most effect i\e. the pro- 
jcLts shc)Likl be presentCLl through either on- 
site workshops or detailed publications. 
They shoiikl be Lk)ne in such a manner that 
the (.riiical praLtices are clear, including ways 
in which those j^iiKUccs <.an be replicated in 
other situations. 

9) Wetland Manuals for Decision Makers: 

.\lan\' oliicials. electeel or appointed, are 
often unaware ot laws. {Policies, regulations. 
jMans. j^rograms. authorities, references, or 
incentn es co\ ering wetlands use and man- 
agement. Wetland protection advocates can 
de\ elo(^ an eelucaiional manual for elected 
olticials in their tdinmunitx". In adelilion to 
the items listeel here, the manual should 
incluLk' suggestcLl impros ements to wetland 
managemen!. 

10) 'Adopt a Wetland'' Programs: Se\ eial 
< Mgani/.aiions in .Michigan ha\e initiated 
waterboLiv aelcption programs. Although the 
exact nature and focus of these programs 
\aries. they ^iH pro\'iLle the opportunities for 
local citizens or \"outh groups lo "adopt" an 
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j(jUJiK" iv^()in\c :iiu! :ul js ^.'in in >niiK'nKi! 

wciLukI.s. i.iu/L'iis will k-jm ni(»iv Ah(^u\ a 
pji'iKular ix'soiiac. aiul In- iwnw inoiivaicd 
U) pV()[iJ^\ \[. 

1 1) Field Trips: The oloi^y. luiuiions. .iiul 
x alucs n\ wctlaiul.s <.an b^' Ix'.st jpprcuaicLl 
wiKMi cxpLMiLMXcd lir.st hand. I'lciJ inp^ to 
\iKi\\ wxnland.s <. an pixn idc.* cxccllcni ( -ppor- 
mniiics to learn al:K)ut all a.spc.\is of wcllaiuK 
in a nuinncr that L'ncoura.ue.s indi\iduaN 
appreciaic ihcir unicjiie tjualiiio^ 




Wetlands provide excellent outdoor classrooms 
to teach practicallv all kev concepts ot ecolouv. 



12) Phone Hotline: I hc KPA ha> set up a k^II- 
tVce phone nLimher ' | stii)-S.-;_!-"'><_!Si w liKh 
i^iiizen^. de\ el( ipei ^. .md ' m" UkuI uio\ rnnu'iii 
Mthcial> cjn ^ali tor intormauon ahom 
wellaiiLl \ :ikies. cxi^tinu polit\*. inccnii\e 
piouranis. and the status ot wetlanLl.s policy 
and le.ui.slaiion. < )n the loatl or statewide 
le\el. sueh a Hotiuu* i^oiild Ik^ de\ ipL t.1 aiul 
used to pfON idc intoniiatuMi spe^itic t^ 

w etlands ie.iiuiaii( ut^ m Michi.uan. sutus ( it 
indr^ idual proieei appliealion>. or k » leprnt 
w eiLind \ u )laUons. 

13) Billboards: Public s^-n lee inessjues i. > 
pioieei. w isel\ nianaue. .ind \ .ilue wetlands 
^. < »uid \k- pl.K ed t )n hillhi )ards. jt ii ansu 
^!nps. . . »n Lipid transit lines m h'>th urh.ni 
jiki rnial .ireas IMihx. iiH'nior.ihle <iu(»tes 

« ( iutj.1 ( >n\ nies^.iues [o pionioij.- eitaiu! 
proti^'ciion. uiie cA.nn.pies II K iu(.i(.- \\(.-t- 
lands — rhe\ w r*'<' l^re«. ious to W .isii^-. 
ln\ii(Minientali\ \ite ( W ildlile) llousnv^ in 
^ Mill c J )ninuitiit\ . or WetLinds jix- \r m 



\\ asiL-laiiLis Mthouuii (fits ^ an (x* a »sii\-. 
s» )ine au\ ertisiiv^ a.uen(. iLs ina\ < >!ter a 
!X\iiKe(.i (.osi icr pui-ilk" s^ia kx- ines^j^ies 

iHb) Bumper Stickers (or buttons, iron -on T- 
shirt decals, sun shields for cars, etc.): 

Tliese <.(>ukl (.on\j^'\ snmlar {^ithw (|UKkly 
lea^i. nk'Uiorable kleas about xwtland.s ^.on- 
sj^Twuion. to sj^-nsiii/j^* a i')rfKKi .spe5.truni ol 
tile puhlu issui^'s. (.oiuerns. and remedies. 

Tills iisi represents a saniplin.Li ot axailabk' materials 
and nieehani.snis to e^. a^ite \anous target L^roups 
reuardin.u wetland protection. Apperxlix Cf prox ide.s 
.1 c()nii')reiiensi\ e lisi « .i materials a\aiiable throiiiibout 
the t jreat Lakes Hasin. 



Target Audiences 

[■".ach. <.timmuna\ s wetiaiu.i educational nee^is will 
\ ar\" I'or t. xampie. in .i coinnuinity wIkix' there ha\ e 
ix-en scxeial unpeiniiticd weilaiul tills, ett'ort.s to 
edu<.ate liie o)ntraciors t^ nuaumu n^' tlie unamliori/.ed 
.a'tiNiiies woukl ix' aiM'Jiopriate. In a township that is 
ai')oui lo (. nua.ue ai \ <. iopiiV4 a local wx'tland 
[protection oalinance. it is es.^ential liiai the plannini^ 
I. ommi.ssion. tow iisnij^ board, and otlier township 
ot'ticials are well \<.ased re'4ardiiV4 wellaixl pi()teciion 
ojMions aixl tlk' elements - a a sound wt^alaiKl protec- 
iion oixiinaixe. i'o ensure liiat the next t^eneration is 
aware ot w;.'tlaiuls aiul sLipporti\e ot tiieir protection. 
L-ducational elloris ihat .lU- diieued l(»waixl s(.|i<uh 
a.ued children are critical Althouuli ea^h siuiaiion js 
(.li tie tent, sexeral ideas reuai\iini» et^iu^ational straie- 
;^ies !or (.ritaal taruet aut^lieiues are pro\ ukxl ix'low 

1) Liindowners: ^uhc wetland owners aie 
ultimateK lesponsii^je loi ti\ ities that 
deurade W(.'iiands. the\ aie possihh the 
sinule nit )si important iik1i\ uluals to ix\K h 
w ith w eilaixis edu(. ation materials, l.andown- 

IS are Ixaiiu askeLl u > im )\ Ix-v ( md aw ai e- 
iX'ss to p(.a"s(Mial a^^tioii. aiul to a^^^efM 
indi\uiiial i\'spoiisii->ilii\ inr ^^l\•s^.•l■\ iiv^ 
wetlands. .\11 landowiieis s||<tukl be awaix- o| 
tiie siaiuiari^is liiai ixuniati.- activities m 
\Ik 111 UJn s w (M lands | juj, .w nei s w h< « .cn.- 
'xaim asked i« » partu ipatc- m \ < >iLintar\- 
prcUe^-tioii pn»urjms ixxxl to tx" inloiine(.l 
.ibout 'Actiaixi \alu(--s aiul llu ' tojtJLiKal 
nnporiaixeol piot(.-i mm w liLuKls In 
.iddition. inloimatKHi leuaixhnu the linaiuial 
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MKvntixes that uin ivMiit tVom permanent 
wetland protection nui.st be made clear. 

2) Developers and Contractors: developers 
and contractors prov ide a cntical link in the 
wetland protection |)i()cess. Although the 
individual landowners are ultimately respon- 
sible. It is usualK' a (.leveloper or contractor 
who is actuall\- engaging in activities that 
degrade wetlands. Programs for this target 
group should locus on regulator\" standards 
and best management practices. Since the 
relationship hetween wetland advocates and 
developers is often adversarial, educational 
programs or worksh()ps that are jointly 
sponsored by environmental organizations 
and members of the development commu- 
nity, or 1 ; regulator}- staff, tend to be more 
effective than those sponsored by the 
environmental groups alone. 




Realtors can be instrumental in Informing land purchas- 
ers about wetland functions, values, and regulations. 



3) Realtors: Realtors can also be a critical link 
in the wetland protection proces.s. Realtors 
can be instrumental in informing land 
purchasers regarding the functions, v alues, 
and regulatopv' constraints related to wetland 
proj:)erty. Local board of realtors meetings 
l^Tovide valuable opportunities to present 
workshops or programs regaieling wetlainl 
I'.lenliticaiiou. values, and regulations. 

4) Local Governments: Lo(.al gov ernment 
olHcials are imp/onanl target audiences lor 
wetland [^rolecuon. in situations where 
numicipalilie.s are considering UkaI wetlaiul 
protection j^rognims or regulations, they will 
need solid information regarding all aspects 
ol wetland regulanon. iiu luding functions 



and values, wetland deh nit ions and delinea- 
tion methods, and state and federal regula- 
toiy standards. Kven in those communities 
that are not considering local wetlands 
regulation, local government officials play an 
important role in v\etlands j->rotection. Not 
onl\" are local governments given the oppor- 
tunity to comment on dredge and fill applica- 
tions, but their local planning and zoning 
decisions can have severe impacts on k)caliv 
significant wetland resources. Efforts 
educate local government officials should 
focus on the wetland values that benefit the 
local residents (e.g. the cost savings ol using 
intact wetlands for flood prevention). It is 
also important to remember that there is an 
extremeK" high " turnover" rate on local 
government boards and commissions. As a 
result, educating this target group is an 
ongoing process. 

5) Regulators: It i.s unrealistic for the citizen 
activist to expect that those charged with 
implementing wetlands regulations have 
expertise in all as[-)ects of wetlands ecology 
and management. Regulatorv' staff are 
seldom granted the opportunity to attend 

v\ ()rkshops and .seminars to enhance the : 
knowledge and skills. Corps and MDNR 
olticials i^enefit from information prov ided by 
wetland advocates regarding local regulations 
that impact wetland protection, recent 
scientific advances, and policv" changes at al! 
levels. Citizens will benefit by cultivating 
l">o.suivc information sharing relationships 
with the regulatoiA" si a ff ihat serve their area. 

6) vSchool Aged Children: .\lthough school 
aged children do not normally participate in 
the protection activities described in this 
guidebook, they are nevertheless c'ssential 
target audiences. Hducating today s cl:ildren 
on wetland values and functions will ensure 
that toUKMrow s voters and professionals 
make inlormed decisions regarding wetland 
protection and management. In addition, not 
all benetit.s that come irom educating school 
aged chiklren are realized after a child is 
grown. U has been shown that a child's 
awareness ol environmental i.ssiies also 
sei-\es t<^ laise the awareness of the adults 
with which he or she interacts. 
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The hiolo.uical j:)r(Kliiai\ ii\- and diwr.sity ihat 
wetlands represent prox'ide excellent outdoor 
(iassrooiTis to leach [iracticalK' all ke\' con- 
cepts ot ecology and biolouw I-ducational 
proi»rams tor school at^ed v.iildren sluuild 
provide the opporiiinity to expenence 
wetlands first hand. To help build important 
decision makin.u and action taking .skills, 
educational programs should provide stu- 
dents with the opportunity to engage in 
wetland protection activities or provide 
examples of how other individuals ha\ e 
successi'ully worked to protect wetlands. 

7) Conservation and Environmental Organi- 
zations: There are many consen ation and 
environmental organizati(;ns that are not 

<. LirreniK" inxohed in wetland nrolection. 
Idlons siiould be m::de to |)ro\ ide them with 
ihe necessary- in:- 'rniational tooLs lo empower 
them to pla\" a po.sUi\e role in [MOleciinu 
wetlands. It is critical that even indi\ iduals 
and organizations who are working to 
protect wetlands continue to raise their Ie\-el 
of awareness and understanding of wetland 
ecology, regulation, nonregulaioiv protection 
mechanisms, and successful protection 
strategies. Each year, numerou.s profes.sional 
workshops, courses, and conferences on 
wetland topic .s pro\ ide \aluable education 
opportunities. .\s wetland protection ad\'o- 
cates gain more expertise, their le\ el ot 
effecti\ eness and credibility will increa.se. 

8) The General Citizenry: .\lrhough all the 
individuals in the target audiences listed 
abo\'e are citizens, there are millions ot 
Nhchigan residents that don t fall into any of 
the above categories. Efforts should be made 
\o inform these individuals regarding the 

\ alue.s that wetlands provide and the impor- 
tance of protecting them. This (d erail 
awa|■ene.s^ rai.sing will pro\ ide an ini'ormed 
citizenn" that will .support regulatoiy and 
nonregulator\' wetland protection eltort.s. 
.Mechanisms that have broad public outreach 
and appeal .such as iele\ i.sion or j^rint media 
shoukl be uiili/ed as much a.s po.ssible. 



W hether il is ih rough \hc reduced risk ol Hooding, 
e lean water for drinking or swimming, a suece.s.sful 
duck hunt, or a peaceful sunset o\ er a marsii. e\ ei-\- 
.Michigan resident and \ i.sitor benelii.s Irom the 
functions that wetlands pro\ ide. Hfforts to increa.se 
ibe awareness of wetland.s will serve to deepen the 
appreciation, respect, and protection that wetlands 
are pro\ ided. Catizen wetland protection advocates 
can initiate ihe.se joroiects on their ow n. through the 
work of a local wetlands protection team, or through 
existing env ironmental organizations, ^ ^ 




Wetlands arc truly places of discovery. 
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^ The Impact of Wetland Regulations 
on Economic Growth 

^ The Impact of Zetland Regulations 
on Affordable Housing 

^ Costs of Local Wetland 

Regulations to Local Government 

^ Local Wetland Regulations 

^ The Value of Small Wetlands 

^ The Value of Buffers 

^ The Degradation of Wetlands 
Used as Stormwater Basins 

^ The Dubious Value of Wetland 
Classification Schemes 

^ Wetland Creation Cautions 

r The Problems x\ssociated with 
Wetland Mitigation Banking 

-r The Difficulty of Quantifying 
Wetland Values 

> Proper Use of Wetland Inventories 
and Maps 

■r hiadequate Enforcement of 
Wetland Regulations 

^ The Issue of Regulatory Takings 




Michigan {J^^etla^ids: Yours to Protect 
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'{'here i< no Liiicsti<ni cifyoiit it — ulthon'^h pfdcucdilv 
rrcrvffnc n il/ .v/v /Jo//- nn/jorlanl {(Vt/dfuls circ. (he 
^LViiIcKion ('I'/ini cifc (ictirities a iivdcinds ^jyneratcs 
tonfroivrsv This conlrorersv (in^cs l(>r niany rcdS'fU.s. 
/Hininioiinf ciin(>n,i> /hem (he issue of pnrdle :^iini 
/ eiyns /)iihl!c '^(hxI. This chapter aKeni/xs (o shed h^hf 
upon ^onie (>/' {he more C(fmmoii coiitrorersicil i<dies 
related l<> irelknid protect io)i /'he (hscitssKfHS here 
Lire not niecnit to l)e comprehoisiiv traitDients of t/h' 
<uhtect matter or U) coi vraii the cfmtroi ersiai ii et/dfid 
issues, hilt rdther to seri v as lalhui:^ points tn prcpaw 
!he nvtlaud adi (Ka/e for disiussiuus ou t/we ksucs 

The Impact of Wetland 
Regulationi^ on Economic 
Growth 

A Loniiiion cnlicisin ot \\ lmI;iik1 ivuu'Lilioii^ ilnil 
liiL-y (Kill economic Licxclopiiicni .itid coiiinuinity 
growth, since only ten to [\\'cniy-t'i\e peacni oi 
wcllantl .ij:>piiaitu)ns lo the sUiic and less than ten 
l^eiven[ of ihc tedcral wetlands dredge and fill 
applieanon^ Ave Llenied (ant.1 many ol these are 
reapplied for and issued with inodifieaiions ). wetland 
regulations are not "halting" a significant amount of 
eeononiie de\ elopment. C"lran[ed. there are a^ts 
related to the wetland regulatcM^' process, hut these 
costs are minimal compared to the wetland fuiKtions 
and \alues that would he lost i( wetland^ were 
degraded without any regulaloiy re\ie\\ 

Man\- municijxilities in Michigan ^\ iih wetland regu- 
lations are amcmg the fastest growing coirinuinilies in 
the state, cirowing municij'>alilies like West Bl(;om- 
fieid and Ha\es Townships, and the (aiy ol No\ i 
ha\e adopted weilaiul proie<.uon ordinances with no 
negatnv impact on economic dev elopment. I'or exam- 
ple, the Litv of No\ i issued o\er l(Hir limes as many 
lesidenlial huilLling j^ermiis m 'he h\ e \ears alter 
adopting an ordinance than in the pre\ lous ti\e \ears. 

Proleciing wetlands Lonirihutcs to the <.le\ elopmeni 
of more liveable ( omnumilies h\- proMdinu |^uhli<. 
bencliis siKh as uiticLil lish and wildlife habilal. 
iVLrealion opportunities. \a!ual)ie ojx-n spa(.e in 
residential areas, and hutler^ between incompatible 
land uses. Keskleniial lots that border on proleUeil 
weilaiuls olten are more desiieai>k' aiul e.\|K*nsi\L' 
than other proj^eriies l)e\ elopers wlu) leali/e this 
and integrate w etland protecnon into their (le\elop- 
ments iia\e tiie opportunu\" to mcreasL" their prohts 



The Impact of Wetland 
Regulations on Affordable 
Housing 

( )j">p( )nL'nis o| wetLuiLl proteLiion t»Hen ^iie thai 
wellaiKl regulations lea<.l to a LKk o( al'ibrdable 
luHising. bpon closer rev iew, it be<. omes appai\'ni 
tiiai the e^-onomic <.'osts of regulalon" rev iew are 
minimal comj^aied to oilu-r <.osfs. Many wetland 
development protects are sunatetl on wetlands that 
are adjacent to lakefront j^ropert\' — sonie of the most 
e.\jx*nsi\e real estate in .Michigan. ' Mfordable" 
housing proiects are rarelv proposed for these 
pn^perties. l-urthermore. additional costs ol wetlanLl 
de\ eloj^nient arise h'oni the site engineering (drcLlg- 
mu. lulling. ei<..' that must be <.ione to i^repare a 
"\eii.uKi site. Ihesr (,osts can he avoKie^l by appro- 
■viatei\ <.iii\5, '.inu (,ie\ (^-lopniem "ut oi wetlaiuls 

Costs of Local Wetland 
Regulations to Local 
Government 

In situations where a <.ommunity wishes to provide 
aLlditional j^n)iectu)n to wetlaiuls by enacting l(Kal 
wetlauLls j^rcuection j^r(wisions. a common criticism is 
riuit tiK' lo(.al \\<.'tlands le^uiaiions aie loo expcnsixi.- 
!i )r tik' Uk a'\ »mnuimt\ i< > ix-ai . 1 leie are iw o 
lesf^onses to this aruument. I'list. tiie m.any Lliltereni 
itxal weiianLls prtMe^tion options involve Llillerent 
levels ol resources. The loeal unit or government can 
select an option that is conij^anble with existing or 
\i M\'S(.-LMble ve<( )urces 

Seconal, there are ways m wIikIi to strLKture the 
ordinaiue so that the tinaix ial buiLlen ol the regula- 
l< )r\' process is borne in iliost,- s^-eki ng tv) Lk*gi\ule 
wetlaiuls. This ean ix* done b\ uiaiging apj^lit, ation 
and j')roct.'ssing lees that (.o\er the losIs ot the 
regulatoiA re\iew. « b\ tlu* aj'^j'jlKant se[tinu up an 
e^c\ ( >w at. eouni lo w i\ er tlu' t osts. 1 )t.'peiuling < «n t Ik- 
j^roK"<.i ^i/c and (.oiupk'\!i\ '.ha- actual costs o} 
aLlecjuaic' regulaiorv re\ lew Mnild vmvj^c lioin less 
iban a hundred to sr\eial ihousaiul dollars \s loim 
.IS the es(. r( )\\ is ^ri ai an adecjuaie anu unit, the h u al 
■4< >\ erniiu'iu <.lt »es ik ti ha \ r to pa\ e\(. ess osis m 
(.omplex tases thai in\<jl\e extra administ iaii\ e woik. 
\n\- moiuA lell in the escrow a(.(.ount aliei ieuukilor\ 
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review can be returned to the applicant or put 
towards performance guarantees for any mitigation. 
In addition, the escrow account can be set up so that 
added fund, musi be supplied by the developer if the 
permit process is to continue. 

Local Wetland Regulations 

To some special interest groups, the very concept of 
local wetlands protection regulations is a controver- 
sial issue. The reasons they criticize local wetlands 
ordinances are varied. Below, a few of the most 
common criticisms of local wetlands ordinances are 
presented, and a short response is provided. 

Opponents of local wetlands regulation say that 
municipal wetlands regulation has all too often been 
unreasonable, excessive, and administered with 
lengthy delays and multiple hearings. Although this 
may be possible in isolated instances, these claims 
have not been substantiated with any factual informa- 
tion or convincing statistics. In addition, if these 
ordinances were in fact legally excessive and admin- 
istered with lengthy delays, a history of litigation 
would be expected. This has not been the case. 

Opponents of local wetlands regulations have also 
stated that the local control of wetlands is used for 
economic and racial exclusionary purposes, and that 
local wetlands boards are composed of lay people 
who do not have an environmental or technical 
background. There has been no data presented to 
support the first claim. In regards to the second 
point, local boards who make decisions on all local 
land use issues are seldom land use professionals. 
Accordingly, these boards rely on the findings and 
recommendations of professional staff. In the case of 
wetlands regulations, local wetlands boards often pay 
for professional wetland consultants with escrow 
accounts set up and paid for by the applicant. The 
information upon which the boards base their 
decisions is thus gathered in a technically sound and 
professional matter. 

The desire for uniform statewide wetland regulations 
has also been used as a justification by some interest 
groups to support the preemption of local wetlands 
ordinances. Land use regulations are not uniform 
across the state because land is not uniform across 
the state, nor are local concerns. Removing the 
authority of local municipalities to regulate wetlands 
in their jurisdiction ignores this simple fact. 



I Another criticism of local wetlands regulations is that 
of the duplication of permits. Depending on the type 

' of local wetlands regulation, two wetlands permits 
may in fact be required before work that degrades 

. wetlands can begin. Opponents of local wetlands 

i regulation state that this creates undue time and cost 

I constraints. Supporters of local wetlands regulation 

; usually respond with one of three comments: 1) the 

. cost is minimal compared to the costs of the wetland 

I functions that are lost when wetlands are destroyed; 

I 2) local wedands review can be (and often is) 

; integrated into the normal zoning review process and 

j therefore does not add an additional permit or a time 

I constraint; and 3) wedands provide values that are 

I both important to the local municipality', the state, 

j and the country as a whole, and as a result, local, 

: state, and federal permits should all be required for 

1 activities that degrade wedands. 

; The debate over local wetlands regulations has 

resulted in legislative efforts to preempt the ability of 
I local units of government to regulate wetlands. This 
I debate is likely to rage on well into the future. 

1 

1 The Value of Small 

; Wetlands 

i 

■ Michigan's wedand protection law, the Goemaere- 
I Anderson Wedands Protection Act (P.A. 203 of 1979), 
I exempts numerous small wedands that are isolated 
I from surface waters. This was not due to some 
! finding by the legislature that small wetlands are not 
' valuable, but rather a political compromise made to 
i pass the bill. Small wedands can be extremely 
' important ecological resources for many reasons, 
i including flood storage and endangered species 
'■ habitat. Recognizing this, and realizing that varying 
ecological systems might require local management 
of wetlands, the original drafters of P.A. 203 wisely 
authorized \oc3\ governments to have the legal 
: authority to protect these valuable resources. Al- 
I though the Act does authorize the MDNR to regulate 
: small isolated wetlands if a determination is made 
that the wetland is important for the protection of 
natural resources in the state, the MDNR rarely 
implements this provision. The fact that locally 
I important wetlands can be best managed by local 
' municipalities is as true today as it was in 1979. For 
this reason, among others, the enactment of local 
ordinances should be promoted to protect wetland 
I resources not adequately protected by .state law. 
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The Value ol Buffers 

One of ihc slioiicoiniiii^.s o[ iIk- (}(K-'mafrc-AiRlcrs( )n 
Wetland Protection Act i.s tliat it IuiIn lo protect 
ecological butters between upland activity and 
weilands. The eccMone that occurs at the boundary 
between wetland and upland .serxes as iinportani 
w ildlite habitat and is mportant to water ([uality by 
attenuating sill and coniaminants associated with 
lunotV. Other .states' wetland regulaioiy programs 
l")r()iect this imponant zone. 

i'nder the current state an^l federal regulations in 
Michigan, earth change activities can occur lo the 
edge ot' a wetland without a |-)emiit. With this sort ot 
development, the ecological benehls (;t the butter 
/one are lost and the wetland is directly mipacted bv 
the adjacent development. Local wetlands (ordi- 
nances and amendments to Act 2U3 ^hoLild siri\ e to 
protect Wetland buher /,(jnes. In addition, local 
zoning requirements sucii as building .setbacks or 
required \ egetated siri[")s can be used U) eltecti\ely 
pr()teci wetland butters. 

The Degradation ofWetlands 
Used as Stormwater Basins 

One of the most useful natural functions of wetlands 
IS that of maintaining the water quality of lakes, 
rivers, and streams by remov ing silt and other 
contaminants from runoff. This natural function is 
sometimes put to work to treat stormwater before it is 
tli.scharged to .surface or groundwater. Although this 
seems like a good "use" of wetlands, studies have 
shown that stormwater discharge to natural wetlands 
(.an alter ihe hydrology, water quality, lopograpiu'. 
\egeiation. and bicjlogical communities. 

l-or ihese reasons, direct discharge of stormwater \o 
natural wetlands should be avoided, fhe negative 
impaci.s of stormw ater on natural wetlands can be 
reduced ihrough the use o\' retention ponds loc.ated 
m Liplands or the conveyance of stormwater through 
grass lineel swales. These mechanisms help to 
remove the sediment and pollutants from the 
siorniwaier before it enters the wetland, and can 
sen-e to minimize damage due to hvdioN^gic (.hanges 
ITirthermore. artilicial wetlands can be created 
sjX'cifically for the purpose of sioimwjier manage- 
ment. In this ca.se. there are no issues regarding 



adverse impacts on natural wetlands, as the aitificial 
wetlands are created and managed for this purpose. 
.Xdditionally. the wetlands ihat are created provide 
l\i net ions and values not provided b\' other means of 
stormwater management. 

The Dubious Value of 
Wetland Classification 
Schemes 

The term "wetland cla.ssification" has been used to 
represent two different conce|;ts. In one. a wetlands 
classification scheme developed by the U.S. Fish and 
Wildlife .Sen- ice is used as a sort of taxonomical key 
to describe different wetland types. .Alternatively, as 
in this discussKjn. wetland classification refers to the 
concept of "classifying" wetlands into ranked catego 
ries based on their functions and values to society, 
and basing the amount (;f protection provided to 
these wetlands on these rankings. In efforts to 
■streamline" wetlands regulations, this concept of 
classihcation is presented as an attractive mechanism 
to focus regulator\- ettV^''^s on wetlands with a "high" 
ranking. However, the ire several problems with 
wetlands classification that question its benefits to 
wetlands protectk^n. 

First, there are likely to be biases in the ranking 
criteria. Given the variety and abundance ot species 
using wetlands, how- does one rank various types ol 
habitat against each ()ther? .\re marshes better than 
swanips? Is v arietv- or abundance "better" than a rare 
or endangered species? In regards to functions, is the 
urban wetland that traps sediment froni entering the 
Rouge River more ■v-aluai")le" than a ceder .swamp 
that is used by eleer for winter cover m the l.'pper 
IVninsLila? It is extremely difficult to answer iliese 
(.juestions in an objective manner. 

Second, most functions are not easily assessed. .Ml 
wetlands sene multiple t unctions to some extent. <ind 
their values depend on how- thcv- are situated in the 
landscape and the characienstics of the w atershed. 
To accunitely measure all the functional values of 
each wetland w-ould be prohibitively ex(")ensiv-e and 
administratively impossible. Flowever, without 
accurate functional assessments a cla.ssihcation 
scheme tails a()an. .Xnoiher wav to look at this is lo 
consider the context ol the functional evaluation. In 
the context of permit rev-ievv. ihe direct impacts of the 
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proposed project on wclland llinaions can be 
assessed. Outside ot' the context of specific activities 
in specific wetlands, functional ewiluation l^ecomes 
extremeK" sul^jectix e. 

The third, and perhaps most contro\'ersial issue 
related to weth.nds classification, is the concept of 
providini^ unequal protection to different classes of 
Wetlands. Potentially, wetland ciassihcarion could he 
used as a mechanism to eliminate protection for 
iower" classes of wetlands, or weaken protection 
so it is rendered ineffecti\'e. All wetlands pro\'ide 
some i unctions valuable to society. Gi\'en that 
Michigan has lost over half of its pre-settlement 
wetlands, schemes that would promote the degrada- 
tion of more wetland acreage, regardless of the t\*pe 
and "value. ■ should not be promoted. 

In addition lo these, .ny classification scheme will 
haw to be linked to some son of detailed in\*entor\- 
initiati\e. Cji\'en the problems inherent with in\ ento- 
ries. and the diffictilty of de\'eloping a classification 
scheme and applying that scheme to a panicular 
wetland, wetlands classification would add time 
dela\ s and costs to wetland reuulations. 



lo the cMsting resource base and represent a posiii\e 
way tor humans to utilize the functions that wetlands 
provide in a positi\e manner. The critical is.sue of 
wetland creatK)n is in r^^gards to mitigating wetland 
losses. The creation of wetlands where the\' did not 
exist before can be extremely costly and has been 
shown to ha\'e a low rate of succe.ss from an ecologi- 
cal perspecti\ e. For these reas(;ns. wetland creation 
should onl\' loe used lo offset wetland losses when 
there are absolutely no other alternati\'es. In addi- 
tion, there must be stipulations to ensure that the 
losses are appropriatek* replaced by the creation 
project, including requiring a minimum of two acres 
of created wetlands per e\er\- one acre lost (since at 
least half of the creation projects fail in some wa\ ), 
monitoring and maintenance pro\ isions. and financial 
commitments (bonds or escrow accounts) to ensure 
that the project is successful in the long term. 



The Problems Associated 
with Wetland Mitigation 
Banking 



Wetlands Creation Cautions 

The concept ol creating wetlands has been put forth 
as a way to soK'e practicalK' ail problems with 
wetlands regulation. The distinction between wet- 
land creation and wetland restoration is important. 
VC'etland restoration refers to the rehabilitation of 
Wetlands that ha\e been degraded or hydrologically 
altered. Wetland creation refers to the consiriunion 
ol' wetland. A here lhe\" elid not exist before. 

The three most common reasons for wetland creation 
in the Tniied Slates are wastewater treatment, coal 
mine drainage control, and replacement of wetland 
loss. In Michigan, the most common reason has been 
for the mitigation of una\"(Mdable losses through state 
and tcderal wetland pemiitring progriuns. There has 
been little follow-up of these mitigation creation 
projects and there are tew methods a\ailable to 
determine the "success " of a created wetlantl in 
replacing the tunclions lost wnh the destruction ot 
the original Aciland. 

Like wetlands j-jroperly created and managed for the 
purpose ol siormwater inanagement. wetlands 
created tor the purpose ot' wastewater treatment add 



"Wetlanel mitigation banking" is a term used to refer 
to the creation, restoration, or enhancement c)f 
wetlanels b\' a de\ eloper to ser\'e as a 'bank ' with 
"credits" to compensate for future wetland impacts. 
The concept of the mitigation bank is attracti\ e to 
landowners. de\elopers. and economists as it inte- 
grates a market-based element into wetlands regula- 
tion. The concept has geneiatcLl much debate since 
Its inception. 

On the positi\e sieie. mitigation banks can encourage 
the creation, restoration, and enhancement of large 
wetland areas, which genenilly ha\e a lower cost per 
acre than smaller wetland restoration [projects. 
.Mitigation banks also pro\ ieie a greater tlexibility to 
dex'elocjeis. whereby instead of designing and 
implementing their own mitigation plans. the\" can 
purchase or use existing eiedils. 

On the other hand, mitigation banking projects ha\e 
many LiisaeK antages. .Mitigation banks often eiKour- 
age the c heapest and easiest wetland creation, 
enhancement, or restoration j'jroiects. Thus, marshes 
or shrub-scrub swamps are created to mitigate tor the 
loss ol other wc'lland l>pcs. This loss ot' one wetland 
t\pe tor another does not bene! it the state or nation s 
se\eiel\' degraded welLmd resource. Furthermore. 
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wvtland niiu.uaiioii project^ arc ^eitlom MifccsstLil. In 
.1 recent Florida suidv. onlv ■* hcshwatcr wetland 
uiUiuaiion proicct^ were ^.lecincd ccnl( )i^icall\" slicccss- 
iLi! out of inspected In' ihe i-lorida Department ol 
Kn\ir()n mental Re.^ulation. 

To a lar.ue exieni. wetlands dcri\e iheir \alues trom 
iheir location m the landscape and their relationship 
w ith other w etlands and waierhodies. Mitigation 
ixinkh replace wetlands lost in one location with 
wetlands located in another. Many weiland functions 
are siie-specific and are k)si w hen the wetland i^ 
^.lestroyed. These cannot be replaced by wetland 
credits in a mitigation bank at .some other site. This 
disadvantage is amplified by the fact that mitigation 
banks would encourage de\'ek)pers to propose o\\- 
site mitigation, as this sort of mitigation less expen- 
sive than performing on-site and in-kind mitigation. 

In the regulaton" process, ihe exisience ot mitigation 
banks may allow de\ elopers to exert considerable 
pressure on regulaton' agencies to t'orego thorough 
.ilternatn es anab sis and impact a\(Mdance. Develop- 
ers mav argue that becau.se mitigation is achie\'ed 
ihroLigb their 'credits ' in the 'bank. " tbe\' should 
receive a permit to dredge or fill wetlands that 
othenvi.se may not he is.sued 

.'\.s permits are reviewed, applicants should always be 
subject to restnciions in which all alternatives are 
utilized to first avoid, then mmimi/e. impacl.s on 
wetlands. In the case of una\'oidable wetland 
impacts, mitigation for wetland impacts should be 
(.lone in accordance with the (.ioemaere-.-\nders( )n 
Wetland Protection .\ci and Section iO-i of the Clean 
W ater Act iSee Cihapter Three and Appendix C). 
l-urlhermore. ibe creation, enhancement, or restora- 
tion of wetlands for mitigation should onl\' be 
permitted if the propo.sal includes features that 
t'nsLire its slkccss. 

The Difficulty of Quantify- 
ing Wetland Values 

A tew words should be said regarding the is.sue ot 
(luaniih'ing wetland \alues. .Mthough wetland 
I unctions and v.ikies are acceptet.1 ant.1 e\'en lauded 
b\- scientist.s. en\'U'(Mimentalisis. (.le\ elopers, politi- 
cians, .md the general citi/enr\'. actuallv (iiiantifymg 
those \ allies in economic terms is (.lillicult. The tools 
of economics pro\e to be inade(juate w hen consider- 



ing wetlands \ alues for main reasons. 

First, diiferent wetlands jMo\ kle a \ariet\' of-fiinclions 
that have many different \ alLies. .\tiempling to put 
an economic \'alue on a wetland presents tbe prob- 
lem of comparing and w eighing \'astlv different 
commodities, while at the .same time tiying to assess 
Ikjw the values may compete 'e.g. peat mining v. 
photographing orchids). .\Lldilional complexity is 
added when the evaluator attempts to compare the 
\alLie of an intact wetland with an alternate use such 
as a shopping mall de\'elopment. Although conven- 
tional economics attempts lo sol\ e this problem hy 
reducing e\'er\ahing to dollars, this is practically 
impossible given that man\' wetland "products" do 
not compete in the marketplace. 

Second, the generalized "law of sLipply and demand"* 
falls apart when considerin'4 wetland \ alues. For 
example, habitat values are in many cases more 
dependent on the locution and size oi the indi\"idual 
wetland rather than o\"erall quantity. 

Third, commercial \ alues are short term, whereas 
wetland functions pnn ide h)ng term \ alues. From a 
purely economic point of \ lew. most in\"estors seek 
to retrie\"e their in\'estments in ten to tw enrv' years, 
and seldom consider long term implications. Gi\"en 
this, a decision ba.sed solely on economic valuation 
ma\" support wetland destruction. llowe\"er once a 
wetland is converted, its functions and \ alues are lost 
to society fore\'er. This simple fact is seldom, if e\"er. 
factored into the economic xaluation of a proiect that 
seeks to alter wetlands. 

The last, and probably the most significant when 
considering wetland protection, is that most \ aluable 
products of wetlands scn^e tbe public but have little 
or no commerciLil \ alue for the indn idual wetland 
owner. For example, individuals downstream enioy 
the water cjuality and Hood prevention benefits trom 
intact wetlands upstream. The upstream wetlnnd 
owner may ha\"e tiilficult\" (luantiiying these benefits 
to bis or herself. 

Often, th.ere is conflict beiwwn what is in the public" 
interest and what tbe landowner leeN is in bis or her 
best economic interest regarding tbe use ot wetlands. 
.Man\" of the current w etland regulations at tb.e local, 
state, and federal le\el were de\el(^ped to protect the 
I^Liblic'^ interest in priwiteK" owned wx'iland.N. 
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Proper Use of Wetland 
Inventories and Maps 

Wetland imentories and maps can be extremeU' 
usekil items, if their inadequacies are understood. 
c:hapter Two discusses the wetland maps that are 
w idcK- available throughout the state and their 
shortcomings. This discussion deals with wetland 
maps from the ret^ulatorv' angle. 

One of the main criticisms of the implementation of 
the Cioemaere-Anderson Wetland Protection Act is 
that the mandated statewide wetland in\'entor>' has 
not been C(;mpleted. On the local level, in practically 
c\ cn- attempt to pass a wetlands ordinance, a 
wetlands inventory has been called for. Wetlands 
inventories can provide an excellent means by which 
■ o inform landowners that tliey may ha\ e regulated 
wetlands on their property However, wetland 
inventories, no matter how comprehensive, are not a 
\ i:\b\c substitute for on-site investigation of wetland 
boundaries, .\ccordingly. wetland in\'entories ser\'e 
a ver\' limited regulator^' purpose. This is not a 
problem, as long as the regulated community realizes 
the limited utility. When wetland in\ entories are 
misused or misperceived to ser\'e as delineating the 
boundaries (;f jurisdictional wetlands, problems arise. 
When the state finishes the wetlands inventor^', or 
when a local government produces a wetlands 
inventon*. it is critical that the purpose and its 
shoacomings be clearly spelled out. Other^vise. 
!ntli\-iduais may use the excuse. "My wetland is not 
on (he invenlor\'." to a\()id the regulatory process. 

Inadequate Enforcement of 
Wetland Regulations 

IM-esently in .Michigan, when a violation is identified, 
the .Ml )NR staff may issue a cease and desist letter to 
the responsible individual which stipulates required 
remedies. If the responsible individual complies with 
the terms of the letter, many times no further enforce- 
ment action is needed. If further enforcement action 
IS needed, legal actions t(^ enforce wetlands regula- 
tions must be brought about by the enforcing agent, 
either through the county prosectitor or the Attorney 
(General. Currently, there is a lack of effect i\ e court 
action, primarily for three rea.sons: I ) the lack of 
sufficient staff to adequately review permits and 
enforce the Act. 2) the difficulty of getting appropri- 



ate acuon from county prosecutors, and the work 
load of the Attorney General s offic e. If a county 
prosecutor is unwilling to take the case, and the 
.\ttorney General's office does not have the time, 
MDNR staff are out of (Options to pursue enforcement. 




Hundreds of wetland violations go unaddressed each year. 



Furthermore, there are no citizen suit provisions in 
the Michigan \X'etland Protection Act which vsould 
allow citizens to file suit in a court of competent 
jurisdiction for an injunction or other process against 
any person to restrain or pre\'ent \ iolations of 
Michigan's wetland protection statutes. However, 
citizen suits to enforce Section 4O4 are authorized by 
Section SQS of the Clean W ater .\ct. Citizens seeking 
to use this as a remeciy must file suit in federal couit. 
Indirectly, it is possible to use this provision to 
enforce .Michigan's Wetland Protection Act by filing 
suit in federal court against the HPA for improper 
oversight of the MONR s administration of the as- 
sumed Section ^()4 program. 

There are a x ariety of ways to impro\ e the enforce- 
ment of .Michigan's Wetland Protection Act. Perhaps 
the most direct would be to increase the staffing 
le\'els to the point where a sufficient amount of staff 
were devoted to enforcement activities. Other 
improvements include granting the authority for 
MDNR staff to issue appearance tickets, and authon/- 
ing citizens to stie to enforce .Vet 203. Both of the.se 
options would inv'oKe amendments to the .Act. 

Michigan's criminal code allows the issuance of 
appearance tickets for minor offenses, inckiding 
misdemeanors, where the maximum penalty is a ^SSOO 
fine and or 92 days in jail. The authority to i.ssue 
appearance tickets would provide the MDNR a x iable 
enforcement tool for minor offenses and to deter 
minor violations of .Vet 203. However, there are 
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sCVt'lul ^.O^lL'|■|l^ lIlJl llUlSt hc .iLkilVsscd w IK'H 

.lllK'lklnK■llt^ U) juthori/c this lool :uv iniroLlLitcJ. 
The lirM IS lhai ihc dclmilion ol a "minor olfcnse- in 
K-.u.u\ls lo wcilaiul acu\ iucs nui.si Ix* cIcarK" ^.k'linocl. 
I hc second IS ihai appearance lickcis eliminaie ilie 
possihilitv ol pLirMiiiij^ resloialion or liirilK-r penalties 
under (lie eriiriina! eode. How ever, eivil aeiion lor 
reliel ol ihe same \ ioialion would he possihle 

Amending ihe various resource mana.uemeni siauiies 
lo include ciii/.en suit prov isions prov ides a \\a\' in 
help ensure thai ihe statutes are indeed complied 
w'ii.h and entorcecl hy the enforcing ageni. (atizen 
sui'. prov isions would enahle citizens to file lor an 
injuncMon to restrain or prev ent v iolations of the 
specific statutes, and to recjuire restoraiion of ecosys- 
tem damage. Although the .Michigan han ironniental 
Protection .\ct does authorize citizens to s^ie to enjoin 
caivironmenial impairment, ii is scIlIoih used. Inte- 
grating citizen suil prov isions mio Uk* resoui^e 
management permitting statutes would make ^umi; 
{or specific j'jerformance under a particular staiuie 
more siraightforw ard. 

The Issue of 
Regulatory Takings 

One of (he mosi Lontentious aspects ol vvetlaiuN 
protection is the 'takings' issue. .\s meniioned m 
clhapier Five, governments have (he power ot 
».*minent liomam which allows ihem to fake" proi>- 
eitv when it is in the public inteiest and provided 
that the landowner receives jusi compensation. In 
some cases. hindov\ ners claim a regulator}' taking has 
• Kcurred vv hen they are depriv ed of the preferred use 
ol their land due to the application of wetlands 
regulatoiA" standarcLs. \lthough these c laims resonate 
witii deej')-seated .\merKan values derived Irom the 
fifth Amendment of the c x Mistituiion. the couns have 
I onsisientiv ruled that indiv idual k iKlovvuers do ivM 
have (he unrestrained right to engage in aciiMties 
wlikii adversely impact the puhlu goo(.l. 

In general, to determine il a regulatorv taking lias 
occurred, two hndmgs must he made hv the tourt 1 ' 
that the regulatory statute does not suhstantiallv 
a(.lvance lemtimate public inteiests. and 2) the 
government regulations deny a landowner esscaitiallv 
aj] ec< uioiuicallv viable use's (,| his or her land. 
.Mthough (here is no s(^'i lormula to determine if a 
regulation or gov ernniental action const iiutes a 



taking, there are s^-vcral c(uiit tases which help lo 
deline this. In two court cases m which the I 
federal claims Court deemed a taking had occurred 
through the administration ol Section i<) i oi the 
cJean Water .\ct. < I'lunda Rath Inditslncs /■. / iiKal 
sfdlcs, and Uuvlaclii*^- Harbor c I ni(cc! SUilcs). the 
landow ners had Ixh eprived of 0^''.. and i 
respectively ol the vaiue ( )l iheir land, in .Michigan, 
cases such as Blue W'alcr Isles. Inc. r Department of 
\atural Resources and l^oud r Department iffXcitnral 
A'cNVj/nVCN sLipport the .\ll)\R s authority to deny 
development activities in wetlands pursuant to state 
iegulati( )ns. 

In tl»e past decade, several legislative initiatives in 
Micmgan have soLight to amend the (joemaere- 
.\nders()n Wetland Protection .\ct so that the simple 
de^-innation of an area as wetlands would constitute a 
regulatoiA- taking. This c(Hicept does not meet the 
recjuired "denial oi all economicallv- v iable uses" test, 
.incl would diverge sl^^l{icantly trom court decisions 
regarding this issue. Ihe .Michigan (A)urt oi Appeals 
has held that the mere designation of j^ropeay as 
wetlands by the MDNR does not constitute a taking 
of tiie property ( Bond /• Depart men t of Xatural 
Resources and Carahe/I i' Department of Xatural 
Resources r In darahcll. the court est a I I i shed that the 
test tor determining if there was a taking of property 
was wh.ether the wetlands designation "dej^rives the 
owner of an economicallv viable use of his land." not 
whether the owner was deprived ol' (he most pro! it- 
able Use of his or her land. 

The takings issue has bc'en ov ermtlateci m recent 
vears. The (!oip^ processes over ^o.juio j-jcrmils 
throughoiit the I 'nited ^lates eacii year, since (he 
Clean Water Act vv as passed in X^Fl. onlv two permit 
decisions have been ruled a taking. It is a siniple hut 
\\vM vast niaioritv- of wetlands regulatt>ry actions do 
not deprive the landovv ner ol all economic uses ot 
their land, and thence, a regulatory taking does not 
occur. The same holds true tor .Michigan s Wetland 
Protection .\ct. since (here are ^evcaal economic uses 
which do not even iec|uire a j'jcrmit. it is extremelv 
diflic ult !or a landovv ner lo cleinoiisiraie that the 
designation ot an area as w edands (»r a lienial ol a 
permit Pu" a particular economu" use constitute^ a 
t. iking, r T T 
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/;/ £t}i c/Jofi lo enhance nuiclcihility. (he icM conlaiiis 
}!<) (lirccl cilcitiojis or/ooliiolcs. llonvivK there uvre 
Duuiv resources ihcK /)r(>iiclecl raliuihle hachiircnuicl 
tiijhruuuio}! either directly or Dulircclly for the conlotl 
of this i.\mclehooh. These resources are iiichided heloir 
This h'st of resources will also senv the reader as a 
I ) ihlii )ii ) a ph y- for further ) vad i ; ill • 
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Michigan Organizations Involved in 
Wetland Protection 



Across Michigan, there are countless individuuLs and 
numer(;us environmental and conservation organiza- 
tions working to protect or enhance wetlands. Many 
of these organizations and individuals have united to 
form the Michigan Wetlands Action Coalition. The 
Coalition ser\'es as an informational clearinghouse 
and communication network for wetlands protection 
in Michigan. 

The purpose of this Appendix is to provide the 
reader with a brief over\'iew of the organizations that 
are actively invoK ed in wetlands protecuon. The 
organizations listed responded to a questionnaire that 
was sent to wetland protection ad\'ocates across the 
state. Although there was an attempt made lo ensure 
that all organizations working to protect wedands 
were li.sted. some may have been missed. If you are 
involved with a wetland protection organization that 
does not appear on this list, please w rite the Tip of 
the .Mitt Watershed Council for more information 
regarding the .Michigan Wetlands Action Coalition. 

Hach organization profile includes address, phone, 
wetland resource materials on hand, a brief narrative 
about their activities, and their geographic area. If 
vou are looking for assistance with wetlands protec- 
tion acuviiies in your region, use the geographic area 
maps to locate the local organization that ser\'es you. 
If you are in a region that is not serv'ed by a local 
organization, contact one of the statewide wetland 
protection organizations. If you are seeking specific 
expertise or resouree materials, use the narrati%'e 
information or the wetland resource materials key to 
identifv ilie appn^priate organization, -r t -r 
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KEY to "Resources" and "Materials/Services'' Entries 



♦ ('ount\ Soil Survey Mai)s 

A National Wetlands Inventorv \Uips 

O L .S.G.S. Topographic ^^a()^ 

★ \^IRIS \Ups 

• Wetland Maps Produced Locallv 
71 Watershed Maps 

\^odel Local Ordinanc es 

t Other 



Slide Shows 

Brochures 

Guidebooks 

Textbooks 

\'ideotapes 

Other 



Citizens for Alternatives to 
Chemical Contamination 



hrouuh InU^r-ACC 



Ukc. Ml 4S0.-^:-t)-l 1 



IMu^nc 



1 -r 



Ciii/LTis lor Akcrnaii\cs to k hciiiKji (..ont.iiiiHKiih m u \i C> priinariK -L-nc^ av 
A wciIjiuI rc'^ourcv prtHcaion ck^lnn.^lHHl^c ii^r i iti7t ' In jdditK^n, the\ 
\u\c inlormaiion on pcndmiz ^luc and federal k'v;i>lauon 

R'j*^o;n\os a\aikihk- ♦ 




Through 
TRACC 



Clean Water Action 

\12 ^ < .ranti ^uilc 2' 
LanMH^. Ml P'^ 

Lk-an Waiei -XtlU'ii V>i'A> a^^isis nu/cns L*Mnincnis on tlrcci'^c and till 
a|'plKain»nN jnJ pnniJc^ inlunnauon <«n v-lmLukIs and wMcr <iuain\ reiiuia- 
linns t and pontiini: lei:i^kin< >r, i at Male and ICLlcral knel ( A\ A uim k^ t<> 
Innkl cttahtjnn^ aiiu > stiaieuicN hu- jMrtkuLir in-uc^. and prosklc's 

a^^i^taiut' !" viti/c !^.^ Ill pri |^ariiv4 i (iiniiieniN k-izislaiu »n and nbtainiiii: 
iniorinaiKin tioiii Ml)\l\ kei^iatcrN oi < nhor crn'raii/rtl n, ,uacN 




Kc'stnii M'^ a\ aiial'k' 
\kitcriaK "^i iA 1'. 
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Clinton River Watershed Council 

I tica. Ml us.-^r 
Phone. ^.M3) 

riie ^ .linion River XK jicrslicd (..oliikiI (CKWc.j hj^ pioMclecl assisunce U) I(k;'I 
jiovernmeni.s mi regartlN lo wctLind proletnon tor clecaclcs. The Council conducts 
river corridor inveniones in toopenition wiiU Uka\ >io^ ernmenis to idcntitv 
appropriate local i;overnment action and lias an ' \dopt-A-stieam projuani v\ hich 
includes associated vwtlands. Stat'f could potentialK" sen e as expert witnesses in 
regard^ to policv- and wetlands rev;i.ilation issLies. ("RVX'C: works \\ ith citizens to 
help solve env ironmental pr<jhlenis and develop strate.mes to meet en\ iron- 
mental uoals. 




Resources available- 
Materials Serv ices- 



▲ O 



Detroit Audubon Society 

121 South Main Mreet 
Roval O.ik MI tSiKr 

Rhone ^ o -2^)29 

Detroit Audubon society (f)AN) routinely unnmentN on diedize and lill applications 
and assists citizens w-iih tlieir comments will hold (conservation easements, 

accept donated properties statewide, and assisi in developin.ii a lo<.al land trust. 
D.AS will also assist m site documentation, especiallv wildlife species 

Resources .mailable ♦ #1 

Materials services: ❖ T • 




East Michigan Environmental 
Action Council 

21220 W M Mile Road 

Bloomlielcl Township. .Ml iS.-^ul-iotiu 

Rhone. ' ^13) 2sS-s iss 
K.W '313) 2sS-sis^> 

The Fast .\lichi>ian Knviionmeni.il \vti«>n ( ouni il <1-:.MRA(.J ir>utinelv assists tHi/eii- 
With comments on dredi;e and tiil apphcatiniis In sj^c-cuil cases. the\ will also 
take lev^al action. In addition lo assisnn;.; citi/ens m work on lo^al wetlands issues 
|-Ml-".\(". also pniMcles tomment it -^ardinu pending lo^al. state, and lederal 
le'Jislation 




Resources a^ a liable 
Nlatenals Sen ices. 
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Environmental Protection Council 
of Oakland County 

^•4 \ Adams. Mine I tl 
Roc liesrer Hillb. MI 

Phone- < r^-4" i0 

The l-nvironmcniiil Protection c:ouncil ot Oakland Counr\- (EiPC) comments on 
tlrcdi»e and liU applications and assists citizens with their comments. Tlie EPC 
actively works with kx.al unil5 ot government to develop and implement local 
wetland protection measures. The EPC will nke legal action when necessar\- and 
has hoard members who could potentially ser^ e as " expen witnesses. ' 




Resources available- 
Materials ^e^^■lces. 



▲ 
T 



Friends of Rose Township 



%()1 l-i.sh Uke Road 
Hollv. .Ml aHXhI 



Phone: 



The Friends of "ose Township (FRT> comments on dredge and fill applications 
and asSLsis citizens with their comments. The FRT also pro\ ides infomiation about 
habitat pre.ser^aiion. gra.ssroots wetlands protection initiatives, and educational 
materials. 



ReS' ...es .nailable 
late rials SerMtes 




Friends of the Crystal River 

\\(^ Box \1\ 

Cilen Arbor. MI -4^)oV) 

Phone: (olO) .^>4-4^o8 

Friend^ <>! the t:rANial River (FOC.R» has looised the ma|orit\ ot their \\<^rk on the 
(.r\s(.ii Ki\er w.iicrshcd 1< )( M has (x-en uiNoived in the C(jntested uise heannu 
process, uraiit court litigation, and I-P.\ oversiulii ol MONR permitting actions 

Resources a\ ailable ♦ 
Materials scTAurs T • 




("r\stai River 
Watershed 
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Friends of the Rouge 

Mjrk Rtud. ^uiic i".^ 
i.i\<>ni.i. Ml iSlStj 

Phrmc «.M V, 4i''-li34 

I hc Friends of ihc Kouizc d ORi toe uses iis edon^ on the Kouue Ki\er \\aicr>.hal 
1-C)K works Willi local Uv^VL-rnnicnis and provides baMC inlornuium on weiland 
proieciion. 



Resources j\:iiiahle: 
Materials vrMtes. 



1 ♦ 




Rouge River 
Watershed 



Galien River Watershed Council 



I'O Box .MS 
\ew' IkiUMo. MI 



The Gaiicn River W atershed Council (CRWC) rouiinelv comments on dred.^e and 
till applications and assists citizens w ith their comments. GRWC s educational 
programs focus on tb.e identihcation and appreciatK)n ot wetlands and other 
natural resources m the area. They will assist citizens in locating; ■expert wit- 
nesses' and engagmg m litii^ation and ct)ntested case hearini;s. (}R\\ C also has a 
program to protect wetlands and tloodplains through Lonser^'ation easements, and 
Will assist in developing local wetland protection ordinances. 



Resourc es a\ailahle 
.Materials ^erMces 



A 
▼ 




Grand River Preservation Coalition 



i'v42 Abrigador Trail. N K 
c omstotk Park. Ml tv.-^il 



IMionc 



The (jiand River Preseivation CoalituMi u"iRPC> routinelv comments on dredge and 
till .ipfiliLJtions and assists citizens with their comments. (jRi^C! will also assist 
1 iti/.ens w ith ualhenng information on local w etland issues thnuighout the (irand 
Ri\er \\ ".Iters hed 

Res{)urces a\ a liable: ♦ 
M.iterial-. ^rrM^e^ ▼ * 
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Huron River Watershed Council 



Ann Ml 'M""^ 

l-AX • M^»^"w,-^iis 

The Huh>n Kiscr W .lUr^lic-d Council <iIH\\ C ; loiiiinclv ^..iniiK'ni.s • m drvdiic .itui 
till api^lk Jiions .ind assisi.s ciU/.cr.*^ wiih ihcir ci inniL-nis I WiW C s Xdopi-A- 
W.iicf\\.i\ pn wun ciuniirauc'.s jikI tiMins uirzcns lu .isst-ss w .ik-iNlietl Lmcl ii*^*.- 
p.Hk-niN. dcvc-iop wviLirkl pioic-aion workpLins. iiupkiiK-ni liiosc wt trkpl.ins. .inJ 
inoniior wciiand plam .mJ .inimal p<»pulati<)n.s. Thcv d<> h.iv^' Mjtf (hji c<Hikl 
potonii.illx -^-A^- .1^ cxpcn wiiiu'Nscs. HKWC .iKo lijs .1 prourain \o proieU 
wciiaiui^ and Hnodplains iliroutih tcjiiM^n aiion cjNL-nicnis. arul -a ill assiM in 
dc\cl<»pinL: iijcai wc-Uand proictiion <>i\linancc^ 




Koouu c"- av ailal'^k* 
Mate I lais "^en KCN 



O 



Huron River 
Watershed 



Lake Miciiigan Federation 

Miiskcuon t ••innuiniix l< 'i iikiaii"jj hmldiiiu 
Muskc'^oii. \l! t i" 



Phone 
i-AX 



The Lake Mkliiiian lecieiaii. >n «IMl-i loiiuneK i<»ininen[s <»n Jredue and till 
applicaiions and as-isi.s ^.m/eriN a uh their i.c)ninient.s I.MK 1^ ojoidinaiinu a 
Wetland Watch uroup in the While L.»ke area and in uillini: 10 ^\«'ik with ciii/.en 
.i;n)iipN i< . inmate avidiintn.ii xveiland wauh uifHu^N 

KeM uirteN a\ ailahle 

Maieiiais seiAkes ▼ * 




League of Women Voters 
of Michigan 



Jni I Mii^^cuni 1 )n\e. ^nile 
LanNin-. Ml 

I'hone "^1" »^!-^^^-^ 



The Ira-'ie "I Women \'>ki- niaini\ deaK will-. leuis|aii< alleuir.u wedaiuN 
I alu-i 'han •-..;i\khial ^\elland la-es I h.e (oil iiee ( iii/eii Inh 'imaiion t uiiei 
pio\uks k .:i^iau\e ui'daie-- and leteieike irk iuiN 
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Leelanau Conservancy 
Watershed Council 

N I"irM Mreei 
V (). Box lOfP 
Lclancl. Ml 4965 * 

Phone: ihli-)) 256-9665 

The Leelanau Consen-'ancy Watershed Council pr<:)vide.s lechnical mformation 
re.uardinu weiUnds, bui does not panicipate in specific cases. VChen greater 
involvement is needed, they make referrals to tlie appropriate indi\ iduals, 
organizations, or agencies. 




Resources a\ ailable: 
Nhuerials Services: 



A 
▼ 



1 



Michigan Audubon Society 



nOl I V:'. M. Joseph Hwy. 
PO. Box SU52"' 
Unsinp. MI 48908-0^2^ 

iMione: '^D 886-9144 
F.\X: <-r) 880-9466 

The Michigan Audubon Socict\- (\1AS> rciuiinelv comments on dredge and fill 
applications and assists citizens \\ ith their comment.*;. NUS has a Wetland VC'atch 
program that involves 45 local chapters throughout .Michigan. Although .MAS and 
atfiHates occasionalh- get invoKed in litigation (ir contested cases, the primar>- 
focus js on monitoring and achocacN' at the local Ie\ el In acidition. .M.\S i^ 
involved in wetland protection ad\ ocacv effoas on the state and lederal level 

Resources a\ ailable: 

Materials >er\ices: ▼ ♦ ^ 




Michigan Lake and Stream 
Associations, Inc. 



12.2-1 2 N Main Street 

P O. Box 249 

Three Ki\ers. .MI 40f>Q3 

Phone- '^161 2'*VK200 
FAX. 'oK)) 2'*3-2919 

The .\lichiiian Uike and Stream Associations Inc tMUS:^A) scr\es as a (.ommunica- 
tson link between hundreds c)f indn idual Ijkc .issO(.i.uions ihroughout Michigan 
MIAS-X IS ^.c^mmitted to a>sisi member asMKUtions when in\nl\ed in litigation and 
ojuiesied case hearings. ^1lJS:^A also atKiscs titi/ens on undersuinding wetland 
leguiaiions and on the best jpproaclu's to a\OKi or minimize wetland desiniciKMi 




Rest juries .i\ a liable 
Materials ^er^ ices 
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Michigan United Conservation Clubs 

il'H W I KKi >irtvi 
I.,insirm. Ml 

Tlu- Miclmuin I niit-J C.on^c^\.alon ^-.^uh^ t.Ml < a.) iouiiiH'i\ .oinniciu> un drcd.uf 
and lill JppiKaIl()n^ and j.vmm.s titi/cn.s w w'w '.heir lomnK-nis MTCC ^ W cil.intl 
W.uch pi(»urani provides locil a(ii\ iM> .Km^^ ilu* Maif wiih public notice^ and 
icchnical a^^t^Ia^^.v tree ot' eharizc Wl 'CC insoKcd with li[i.t»an<>n and 
^.onic.-stcd la^c hearings <m a limited Immn. .ind docs luivc ^t-Ntral stall ihat could 
ptMcnuallv scr\v as i-xpen wiincs.se.s. \\['CC lui.s J iMvud nctwxuk ot os^r ou 
altlliatc or.uanizations. nuin\- (>! uIikIi .iKm \\ "rk on wrii.inds 




Rcsoun cs a\ ailabk" 
MaKTials siT\ u t's 



Northern Michigan 
Environmertal Action Council 



N. I nion Nrcci. ^uilc -"1 
WO. Hon 1 |(>(i 
Traverse Ml t*)(iSS-i 



Phone. 



The Northern Michipin Kn\ in ininciu.ii Auion ( . >unui tXMIiAC' Wiil Jss|^[ oti/ens 
wuh commenting tjn divdge and till jppliuuions jnd dc\ciopmu wctLmd 
proict^Tion ^traieuics WIKAC'- \m1I liiiu.iic wlien ncics-^jrv 



Ue*'{)UK .i\ aiiahic. 
Maicnals scr\ itc^ 




Sierra Club, Macldnac Chapter 



I W Mlc'^an. svnir inH 
Lansing. Ml 1x033 



Phone 



The Sierra 1 luh. Mackinaw i/napui. nn sjvtiiK weiKinU pn'ieaion piML:i\iin. 
Ihii I an a^sisi .^naips .ind indi\ iduai^ u iiii ^ ■ 'Mimuiiiu .imm th<.'ir * '>m eins .ilv >ti( 
wetlands p. .iK\ t<i eleued dtiujls .it all le\ ejv Ihe sierr.i < luh d()e^ pursUe 
lilmalion wlieie neiess.ir\ l lie VKukuLU i h.ipler d< j^icsule lemsUtise .ilerl^ 
issur'd !n ';;e t pte.il L.ikes Pu "Ui.nn • -i llie n.ili« Miji < 'tlu e 

KesiiUU c-^ .i\ au.iiMe 

Vlaieri.ij^ s, p. |. i v ▼ • 
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Tip of the Mitt Watershed Council 

P n. Box .-^nu 
l onw.iv. Ml 

iMionc: ((^10) IS! 
f ax. .^r-^92S 

The Tip (il ihe .\hu W aicrshcd Cuiincii ( lOMW C^) louiincly ^omnK-nt^ on drccl.v^c 
and fill appiicaiion^ and assists c■Ulzt:n^ wiih ihcir comiiients. TOMWC oifc-rs an 
•Adopi-A-Mream" program that includes associated weilands. a Wetland Steward- 
ship" program, a plannin.u and zonin.u j^jro.uram lo promote water (jualit\- protec- 
tion, and a wetland tielineaiion serv ice Sev eral siat't ouild potentially sen e a> 
"expert wune.sses* :ind the stall' attornev provides le.i^al advice TO.MW'C also 
jiubhshes (j'rciK Ixikes WetUnuh. and coordinates the Cireai Lakes Wetlands PoIkv 
iionsortium and the .Miclii.nan Wetlands Action Coalition. 




Resources available; 
.Materials, Serv ices: 



A 
T 



Upper Peninsula 
Environmental Coalition 



P.O. Box .-^1 
Houuhton. Mi lOO;'.! 

Phone: iHi-f^^i-i-^ 

The I 'pper I^-ninsula Hnvinmniemal Coalition trPL-(. ) icxenes died.ne and till 
applications for the entire I pper Penin.suia (^l \lichiiian and either review s and 
makes comments on them or icfcrs them to appropriate agencies and nidiMduaK. 
I V\\C 'so lielps ro UK^rdinate and develop action strate.mes tor panicular wetland 
prole*. 1. on issues 

Resources available 

.Materials Serv ices T ♦ 




Water and Air Team for Charlevoix 



P ( ) Box nl=i 
Charlexoix. Ml i*r2n 



iMionc 



Water and .-Xir Team tor c:iiadc\oix tW.\T(Ml) i«' '-.nelv comments on dredue and 
nil applKatnms and assisis ». iti/ens wuh then ounmenis as nuich as possil-ile 
WATCH'S ■ Adopt-A-Siroam" program can be expanded to inckide wetlands, and 
ilie\ are available to help in liiit;aiion c)r contested ^ase heanni;^ 

Resoiir*. es a\ .iilable 7 
Materials si iv u. cs T ♦ 
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West Michigan Environmental 
Action Council 

1432 WVallhv s 1:. 
Grand Rapid.s. Ml ^O^'K-) 

Phone, old) i^I-^o^l 

West Muhi.qan Environmemal Action Oninnl (^X'MEAC) rcnitinelv comments on 
dredge and HII applicationb and assists citizens w ith their comments w henever 
possible. W'MEAC s Adopt-A-strcam" program includes wetlands. Several ^tall" 
and members could potentially ser\'e as -expert witnesses. ' In addition. 
WMEACs wetland protection activities include publishing issue alerts and fau 
sheets, providing speakers, working with media, coalition building, strategic 
planning, and polic\' development. 

Resources available T 
Materials her^'ice>. ▼ 




Wetlands Conservation Association 



P.O. Box 13.-^ 

Stevensville- .MI t^)12^-ni 33 
Phone: (016) 429-lH(i2 

The Wetlands C.onser^atKjn AssocratKjn (WCA) routinelv lommL-nis on dredge and 
fill applications and assi.sts citizens with their comments The Ass(xiation is 
developing a conservation casement prtjgram and is activeh- pursuing wetland 
restoration prc>iects WCA will pursue litigatum or contested cases when nece^san.' 
The WCA IS also active in providing wetland protection advice to citizens 

Resources available: ♦AO 
Materials SL-rMces. <♦ T «- 
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•\dvist? and AbSist 



Wetlands Foundation of 
West Michigan 



180 N. Division 
College l\irk PUza 
Grand Rapids. Ml 1^)^03 



Phone. 



The WVtlands l-ouiidatinn «>t \\<-si Michigan ass-.sis wuh ihc design, lundmg. and 
permitting ol (irojecis that restore, enhance, or create wetlands pnmariK lor habitat 
values. The Foundation docs not comment on dredge and hll permit applkations 
on a regular basis However, ii does tunciion as a restnircv center tor public 
education regarding weilanils and will assi.si iiii/.ens wuh their comments on 
permit applicain )ns 




Resources available 
.Materials sen ices 
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Appendix B: Goemaere-Anderson Wetland Protection Act 
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Appendix C: Goemaere-Anderson Wetland Protection Act - Administrative Rules 
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Appendix D: Sample, MDNR Weekly Permit Application Listing 
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Appendix E: State and Federal Wetlands Regulatory Agencies 



State: 



Michij;an Department 
of Natural Resources 

Land and Water Manauenieni Divismn 
P.O. liox 3()()2S 
l.an.sin>i. M{ j.s'>(i<^ 



District Offices: 
Disirui 1 

North. rS-4i. Box f-fii 
Bara.ua. Ml f^HX'S 

OiMna J 

( ) Box <{M\ 
(.AMal Kalis. MI r'^'J" 

District .-^ 

(vS33 Huv J. lUS: .M--^^ 
Glad.stone. .MI i^'s-^" 

Oistrui 1 

M)9 W. McMillan .Nvc 
Ncwivnv. .MI tOS()H 
(900) J<>3-^I31 

Oisirict ^ 

Box uo". W M' 
c;a\i(Mxl. MI \'r^'^ 
<=il-i-32-3^fI 



Uisinci 

SfH^ Mackinaw I imiI 
ciadiilac. .MI i^^i^ol 
loB^i — 

I )isirK i 

Box ''^'\ B)l S Ml r.Hii Koad 
\Ii() MI i.Sfvt" 
'nini -s2()-,vi 1 

nistnci 

^113 \< .iih ruc hd \\ r . ^^lllc• ^'-B 
Ba\' t \ll iM~n(^ 
(^r> iiSi-*^)! ^ 1 

I 'isirici 

nth Moor. Slate < )irice Huikluiu 

■^^c (")(ia\\a \'W 

( iiancl K.ipids. Ml \'>^n^ 

M> 1 (U o'l-^'^" 1 

1 )isirK( 1 1 

s Cedar St 
Imla\- t iiv. .\ll tS H \ 
• ^ 1 3 ' ~2 I- J" 1 ^ 

Disirici \2 
V ( ) Box 

n2\ S h\\\\ Siivci 
Plainweli. Ml r>'is() 

I <^1(^) 0S^-(vS^ 1 

Disiricl 

^y^^ I ansin.u .XvcniR- 
J.ickson. .MI fMj'iJ 

1 >islncl 1 { 

Jo^ \ W illiams Like K<ud 
Poniiac. Ml inmS 
I M.-^i ofM)- 1^1)0 



• REOtON kEaOOUAOTEBS 
QCBOPOSED MEA O.STBiCT HEAOCjAft'pRS 




Federal 



1 .S, .Army Corps of Engineers 

Deiroii Hi si net Kc.mikitorx- Functions 
Branch 

PO Box Inj- 
Deiroii. Ml ^^23I-l^lJ" 

Cirand Ha\ en .Vrca Otlicc* 
3'i~ Harhor M. 
Ciiand Hiiven. Ml i^)-\r 
t^Woi JStJ-^^lO 

^aumaw Area ()rfice 

2 i n W cMclock Kd 
Psscxvillc. Ml tsr-^J 

I -.Pl S^).t.HM^I 

XiLili N .Mane .Xiv.i < )ltic.v 
^1 .\lar\- s Kills < .an.ii 
sanli St .Marie. .MI i^)"Js3 
^')^){^ \ i\^2-^^ \ 1 



r.S, Environmental Protection 
Agency, Region 5 

Wetlands and Watersheds Seenoti 
^WQW J-Io 

West [aekson Houlex.ircl 
( hica.u*). IL ()n(i(}.i 
( .-^12) SS(v()2 \^ 



V.S, Vish and >X'ildUfe Service 

Pasi Lansing I'ieid < Mtk e 
.^<»2 .M.mlv Miles Bmldin.u 
i "s .MjrriMin Kd 
P.a.si Lansing. .^11 }SS23 
1-^1". -s ^■~-Mh2V 



0 

ERIC 



80 



95 



Appendix F: Local Municipalities With Wetlands Ordinances* 



As of February 12, 1992... 



Municipality County Municipality County 



Addison Township (Xikland 

Argcniine Township Clcne.scc 

Uiburn Hills. c:i[y of Oakland 

Aui^u.sla Township W a.siucnaw 

lia\- Township Charlevoix 

Bloomficld Township c:)akkind 

Brandon Townshij:) Oakland 

Brownsiown Township Wayne 

Buit Township ^ !K'ho\ uan 

Charleston Townsiup Kalama/.oo 

riarksion. \ iliauc « '1 . . Oakland 

C.hdo Tow aship M.elair 

f:\angtflinc c:hadc\-oi\ 

I'enton. Ciiy of ^ icncsrc 

l-ore.si Home Township \ntrini 

Cjiecn Oak Township Li\ in.usion 

Crrossc lie Township Wayne 

Hanihuri^ Township .... Li\ingsion 

Ha\ es Township Chadevoi.x 

Independence Township Oakland 

Lake Anizelus. City ot (Oakland 

Li>aile Townshij^ .Monroe 



Meridian Township higham 

Millord Township Oakland 

.Miind\- Township cienesee 

NovK CiU' ot Oakland 

Oakland TownshijT Oakland 

Orchard Lake. \ illa,ue ol Oakland 

(^rion Township Oakland 

( )xtord Oakland 

Pincknex'. X illai^ec^t Li\in^.ston 

Rochester Hills. Cilv ( j! Oakland 

^au^aiuck T<A\ nship \lle.uan 

.V)Ulhfield. c:iiy (^t Oakland 

Waiertord Township Oakland 

West l5kjonU'ield Townsliip Oakland 

W hite Lake Township . (Oakland 

Whilewaler Township cirand Tia\ erse 

\\ i.\<}ni. Cit\- ot (Oakland 



Drafted but not yet adopted: 

l^riiiluon Townsiup 

\nn Arbor. oi . . 



... Liv in.u^lon 
. Washtenaw 



[•or cili/.en wetland protection ad\ ( n ates that are interested in iecei\"in<; coj')ies oi the ordinances above tor 
;n.e as models, please contacl the uuinKipahiy directK". In adi.lition. many ot llu' oruani/aiu mis listctl \\\ 
Appendix .\ haw model local or^linances to distribute In a(.lduion. oruani/ations such as the .Michi.uan 
^ocietv ot Planninu Otticials. the American Tlannin.u .\s.sociation. and pn\ate consultinu lirnis such as ilie 
IMannin.u and Zonini; Center. Inc. ha\e local model wetlands protection ordinances a\ailable. 



())■{! I iKuiccs ni fhi< lisf ran' ffoni fhosc uhith ajiiclifioji the issiunicc (f/'a hfLdI ncDUil "ii (i/>/ir<f())ia(c .^UiU' 
iuui federal nclkuui /xmiifs /o fhosc ii hich rajiiirc a separate lacal ireflaiuis rerieir (Uid pcniiif 
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Appendix G: List of Educational Materials 



1. Television/ Video: (all targets) 

\. "[.jsl Djiuc. TBS supci ^Lition. X.Kion.il 

Xudiihoii NkicIV ;iikI Mi^ .1 UivwcTV t.oinpJin 

H. (.(Hxl'hw (■M)lck'n ToikI. THS Mi|X'r "^l.Uion. 
Witional Aikluhon vkicu jikI Midli Ikcwciy 
(.Company. 

t' \ M.i,i»nitiu'nt Cck'hr.iiioii (j| X.iiuif. lUS super 
MatK^n. Witional AiKliilv>n stKic-iv .mkI mioIi 
liivwvn- c A Mil pan y 

I). ■ The WcllancU ot" W isionsin. An Ijulani^c-a-tl 
Kcsoinxv. slide show put ioh^-iIkt \\'is<.onsfn 
WctLincl \sson.uion- 111 Kinu Mivc-i. Madisoii. 
\\ I 

2. Newspaper: (all targets) 

A. ^'»)ur Opinion- l)\K Li\ t>n L-nloacincni ot 
wetland l■cuLIlatl()n^. Tiinus Ileiakl. W iUmih 
ciollins. l'<Mi Huron. 

3. Radio/PSA s: ( all targets ) 

\. WotlanclN I^SA - -^n nc-<.()ikN. lk'nns\ K .inia 

Hnvironmcntal mntil 

15. W'cilands l's\ - *»" N<,\oiKis. I\'nn^\ l\ .iiii.i 

I'.nvironnv/nial c'.ouik il 

W jiciiini; .Mi.uratinn !*sA ■ N<.\nrHK. National 
\iiduh( )n S(K iftv. 
I) W.iichin.u .\Ii,uMtu)n \ ntj s^mmkK \.iii(inj! 
\udul)( )n s< K K-t\ 

4. Schools: (teacher) 

■\ 1-K'ld .Manual ior \\'.itc-r (.jualuv Mnmionnu \n 
l.n\ ironincntal I-xUKation Pio^irjin si liooK . 
NLirk K. .Mitchell aiv W illi. ini H Mjpp I^^Dpa.no 
ox^> inchcN. photos .md th.iits. pajX'ihound. 
\vailahlc ihroui»Ii W illiam Mjpp. JOSn Dt-Liwaiv, 
\nn Arh<>r. MI iKjo^ post pa kI 

Protect .\iavt1y. a iiukk- tt^ the (.k-tcnninauon t>! 
water c)ualit\' in loeal watem a\ s . Kjv W ider. 
Pennington. NJ. SS.OO ea(.h. 
Kn\ ironinental lukieMlion (.■urncukiin c lUKies. 
( iiadcs K'12. I.i\ine I.iiihtly the PLinet and 
Pi\ in^ Li^htK" in the c iiv [.i\ing l.i.nhtlv. vhlit/ 
Audubon c enter. 1 II l.ast Brown Deei Road. 
Milwaukee. W I S^jr. fnu priee. sl'^.on eadi, 

D. Audubon .AiK entuivs- l.eack-rs ( Hiide . Anne 
Selnvariz. .Xattonal Audubon Soeietw ()13 
Ki\ers\ille K(KkL cireenwitli. (ITuhS^I. 

W I'racks: Te.u ber ( lUide . c:hristie Bleck. Tracks. 
P.O. Box ^'il.^^. Lansing. MI 

I- Michigan stale rni\ersiiv c.i)operaii\e I-.\tensn^n 
ser\Ke idi'i'oulh Pr(>gi\iiiis. WViLmds •\t!e<.t 
^ ou and .Me. = i-l 1 In-^s 

Ci I nite<.l SI. lies l ish .md W ikilile SfiMce. i labitat 
.inei is^u<.'s Pac |(>r Wctl.mds. 



5. Schools?: (students) 

.\ Wetlands laicoui iters: P'.esentiitions on ConseiAj 
tion and Ixolouy I 'sini> I.i\e Mkhiuan W'ildlile. 
Dennis Laidler Wetland lauouniers. .MfCXJ Po 
Box 3'U.-\s. Lansing. Ml Cost: sKhj oo 

B Wildlife Discover^': Hlenientar\ Classroom 
Presentaii(^ns (jn Oonsenation and I'.eology. 
Mice. PO Box 3()i3s. Lansing. .Ml -t.SO(W 

<■ T racks .Mauazine . c:hnsiie Bleck. Tracks. P.O Box 
■^<i23^. Lansing. .MI aW09. Classroom subscription 
.i\ailablc lor sl.SO per student a school year 

I) .Audubon Ad\ entures . laxxlrick Baumi^arien. 

National Audubon soeietw <d3 Ki\ersville Koa(.l. 
Creenw ich. CT n(^H^]. 

6. Outdoor Sports: (public) 

A. .Michigan Uuck Muniers .\>^s( >ciaiion Newsletter 

Outdoor Sports: (students) 

\. .Ml'CC^outh Camp. .MCCC. PO Box 3(^3'^. 
I.ansinu. .MI tS^HiO 

8. Workshops: (all targets) 

.\. W'elkuxls A W orkshop lor Cuizen ln\ol\ement. 
Pennsybania W etlaiuls Workshop, sierra Club. 
Box ou(^. Harrisburg. PA Plo^s. 

B. Wetlands Protection Seminar. Pennsybania 
I!n\ ironmental (Council 

( !. National Wetland symposium- L'rban Wetlands 
and Riparian Habitat. Lite .Association ot" Wet Lmd 
Managers. Inc.. Box ito3. Berne. NY 1202.^. 

D. Wetlands oi the Great Lakes: status of the Science 
Base: Protection and .Manaiiemeni Options and 
Needs. Association ot Wetland Managers. lic>x 
2 to3. Berne. N^' I202.r 

P. Mi ce Weekend C»)urses Become an Instant 
Naturalist. Beasil\- BehaMor. Raptor Rendezxou^ 
Weekend C^uiise. .MICC. P() Box .-^01)2.^^. 
hansinii. .MI ts<;(^J 

9. Manual: (legislative, reguiatorv', landowner) 

\ i rban l)e\elopmeni PLinnuva ( tUide . H<1()skt 
Heartland RCc^' I). Lakeside Blvd. suite B. 
Indianapolis. IN ah2**S. C^ost. spOO each. 

I i . W etlands: .Miti^f^aiin^ and Retjulatin^ ne\ el o pmen i 
Impacts , tlie I rban Land Institute. I09(J \ ennoni 
.\\enue NW. Washington. D.C 20i)(}S--it)(-,2. 

C Welkunl Prore<.-iion CiUkk-book . .Michigan 

Department ol Naiuial Resources Land and W ai<.'r 
Management l)i\ ision. P.O. Bo.\ .'^u(i2<S. Lansing. 
MI 4S97l9. 

I ) Wetlands Protection: A Handbook for l.(.cal 

< )HK ials . Department ol Ian m mmental Resoiin es. 
c.innmonweallh ol Penn'^\ Kama. I larnsbuig. 
PA ri20 
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10. Manual: (activist) 

\ I {< )\\ ( opf W iih ilk- ^ ■ U P'-. M.irvin /.L'klin .ukI 
\\ « arlvlc BLik(.'iU'\ li \ ud/rn .Kiion iii.ijiujI 
l< ir lliosc (. < >iu ci iHxl jhoui llic I ^ ( Di ps Ml 
l"nuMK'crs (. in ir( >ninL iiuill\ (.lL'Miucti\ i' jiuI 

om )inK\ill\" \\;isiclul w.iici" pr(».ui\iins l\ opix'ss. 
I'O H(i\ "s^v (.iLiik'sMn. m: J') lOj 

I'> Mkhitian WV'iI.iikIs - ^ <'U[s lo Pn)[L\( \ ( iH/L-n s 
('tiikk* in lin t )K ciiKMii ill Wcdaik} Pn)[(. aK'n . 
I ip »>r ihc Mill \\\iIl*is|k\U'< )unul. P ' ) > 
{ :i Jinwiw \ll {^r22. 

< \ (jii/L-ns (jmck- [<) ProUxlinij WnhnxN . N.tiinn.il 
W ikllifc l-L'dcraiion. 1 H'lh milvI \W W.isli- 
inuion. D.C. C.usi. ^10 JS. 

i ). \WiLiik1s and \V.iRt (JujIiiv \ < ih/.lmt s ( iiiKk- ii > 
\\ eiLiriLl Pro t LMion . k.ikL' Nhchiuan |-L\k'iaiu >n. ^" 
I'.. \ an Hurcn Ma'cl. ^uiIl- JJl^. (^hit^aun. II. :»iin{i^ 

1 1. Newsletter: ( lej^islative) 

\ ( .aincil t j )niiiicniar\ \ sk'lu-r ( il i lunuil 
t »t ( "h lmi Lakes ( ii>\<. rnoi s. ( oiini il < >i iixmi Lak^ s 
( M '\ (.annrs. l< i s, ,ui!i \li< I ii^an \\^.•nlK■ l\ :iih 
rioor. I'liKauo. II. <^'H5(i { 

\\ r«KUs. ( )n IniLTiiaiional loini L(»rainissn)ii 
\ai\iiiL-s. lie KLLiKHial oftKL'. h'lM UK'lk'iu- 
\\(.'niKr. l iuhih I'loor W mkIsoi-. ( )niaii(). c anaLia 

( I s W .iKT \t'u s I s W aiL i- s \\v .Mul ilu- 
I'a'shuakT l"( miKlaiK 111. J->" Mair. ^trL\'i na|su\Ki. 
KS (>~nS{i 

12. Newsletter: (regulatory ) 

\ ■ \aiiiral Kl'sdlmvl-s Ki^-msR i-. XlKlu'^aii hrpaii 
iiK'iu<it \aiural RL'snurc cs. < )flu l- < .1 InluniiatK mi 
IM ) H()\ Miojs. I.ansinu. M( is^;Mt) 

I Newsletter: ( NGO\s ) 

\ The LcaLka-. puhlishct.1 Uiralliliak- k\uk-rs lA 

XaiKinal W ikllitc l-<\kaati( »n 1 itm Sixu-cnilt 

Ma\i \W \\ ashinm<»n. I> c: JnoAh 

h XiKiuhon Leader. \eus \m- AiKluhon (.hapier 
iiMi^k-rs.' \.nw)nal .XiiLluhDn soeK'U-. ~ Xoiili 
Mcrklian. ^mu- Hid. liHlianapoli.s. IN h^Jo i 

t Lake Mkhiuan .\lonilt>|-. Lake Xlithi^uan l\*t.k'ra- 
hoii. L. \ an Unix-n Mieel. suiU- JJI^. c hiLauo. 

IL H)l 

!> < ia'at Lak(.'s Kepoika. f ienler tor the ( treai 
Likes, i-^^ XiMih Muliiuan Awnue. ^uite I H'S. 
t Intauo. IL iM»d I 

i" • )Mr \\ ellands. W ist ( >nsin WViLuvJs \ss( ^ i.iin >n 
i I 1 Kin.u ^lieei. Madismi. W I SA^d^ 



l 4. Newsletter: ( activist, oublic) 

\ dreai Lakes \\ etian<.!^. piihhs|K*d l)\ (he i < •! 

ihe Mill Waleislied ( ■< •nn(. iL I' < ) IV i\ 

( » )n\\ a\ . Ml i''"JJ 
K I.eP.ei s an a Ak lis L'iHlaiii;ei\'i.{ ^pet K's \(. i 

Keauihori/aiK HI Ikillelin. prcKlik l\I h\ (lenierkii 

1 in ir( >ninenial L(.liK aii( >n. I~J^ I )(.•^ales sueei \W. 

W ashinuion. I) ( J«m)>(> seni In Naiidiial 

\iKluh« >n Soeie'.v. (m^ I'ennsvK ama \\enue ^i!. 

\\ ashiii;ai(in. I) e. J-mo-; 

15. Brochures: (landowner) 

\. "Miehiuan Weilancis; \ < aiide I<»r Mi<»penv < )u ner.s 
and Mome IJiiikkT>. Mielii.uan Ix-pannieni nt 
\aiuial Kesuiii\e> I. ami aiKl W'.iU'r Marta^eiiK'ni 
HiMsKMi. |M) AiHijs. I.ansinu. \ll iS*)(i*) 

15 "WeiLiiui Kemilariuns \\\ liKhana. Helfue Vc »u 
Work in a W eiland. . liKliana I )eparinieni or 
|-[i\ iionnieniai Maiiaueiueni anu ln«.liana Depari- 
ineni < )l \auirai Kest mix (.-s 

( liKhana s L In J<i,i(i L.ike laiiiaiK euienl 

I'ro.urani. I )i\isi()n < •! ^tnl aiul W aier c.onsen a- 
don. Indiana I Xa^.iiinieni m| N.imral Kesiuiixe^. 
I LXl Huikliiv_i. I'uidue I ni\ersii\ . \\ esi l.aklxeUe. 

I\ r^)ir 

16. Brochures: (public) 

\ Rtxouni/inu W eil.nuis 1 s Arni\ i .< )rps < i| 
L'n.mneeis 

^Ou nia\ tuwl an Amu perniu lo work on xoui 
own LiikI." l'^ Ainu ("<irp^<»l laiuine rs. Hnltak) 
Disiriu 

' W'hai l-ndaimeiwl |\(.'s{ >ur<"es (li\es Lake <.(>iini\" 
^. leaner Waier. I iooti Proie^lion. I.iosion ( onirol. 
\\ jkllile I lahiiai. .ind M 'ler. Lake < '< »uni\ I leallh 
Depannieni LnMroninental fieahh Dixision. \\\\\) 
( iraiKl .\\enue. W aiikeuan. II. moos^ 

I) The IMaUe: \ Ui\er I nder ^leue. Waier tk-\ el< »p- 
ineni proieeis ihreaien lo diA- up ihe Plane l\i\er in 
Nebraska - an essiuiiial niiurai<>r\" siopoxer tor 
^00. (Hid sandliill iranes. Plane Ki\er ( ianipaitin. 
Naiional .\n(.Uih<>n l\"nns\ Iwmia 

\\enue SH. ^iiiie ><d. Washmuion. \ }.C 1(>{H)^ 

W ■ \meriea s I-n<-Linuered \\'eiLind>. Deparmieni ot' 
the Inierior. I ^ l ish jiul Wikllite ^en u e. 

r ■ \nieriea s \\ L-iLinds < )iir \ iial Link iieiuc-en Land 
and W'aier. I ^ Ln\ ironiiK'nial Pn iie^lion 
\.ueiK \ . t )ttK (. til W elLllkls ProleUion. OttKe<il 
Water. Washmui* mi. 1m ind 

I"'. Clomics; (student) 

\ "\N'elL<)ine II I W t ilaiuls. I s I nMroniuenial 

Prokxlion \ueiH\. KeLiion ^. J>dS{,iii|j IXMihorn 
^ireel. (.hn.aut» IL ddnn i 

18. Tact Sheet: (legislative, regulatory ) 

\ W etland IMokxikhi ( oa I iiion tor Penn^\ K ania. 
l\'nn.N\ K ania Lin ironiuenial ( oiiihiI. hu . IJll 
( hestnui street, ^iitie *'dd. Philadelphia. P\ l^Mn" 
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19. Taci Sheet: (activist, public) 



IV.il l..lk<.-s Luis, rile <^ UUlT l< »l iIk' < ilLMl 

Lakes, i-'.'^ \ MichiUJii Wi'HiK' "smu- 1 m'H 
• ilK.lU" >. II. M<K,| I 

!i \.Ui(Muil W ikllik* U<.k'i.UM)n .\».ln>n Xlcri. 

WW \\\isliinm<>n. I) (. 
K X.ilion.il .\iKiub<in k i\ I'littu;.; vkmuv i. • 
Work. X.mon.il .NiKluhon ^{H ici\ . i:n\ ii< >niiK'nLii 
I'i>Ik\ \ii.ilvsis bc|\iniiK iii. ^tu'iur Dimmou 

iiurI \\cnLK'. ^'»Ik. i"**:: 

.20. Fact Sheet: ( landowner, 1> isiness ) 

\ l-.Ki >Ik\'1: (iivai Lakes \jvj.s (»i MX lTii. i iic 
( liUlt tonhc CwM Lakes, n"^ \. .MKhman 
\\c-nue. ^uile I i<>S Cliu.iuo IL<)'in!l 

21. Research Papers: (all tarj^ets) 

\. W ctLnKl PLim^ aiui PLmi c.^'iiiiiiiinmes . pI 
MiniK-sDia aiul W isiMnsm. ^k'\<.- L'.::^e!s .lini 
Doii.iia .\l KecJ l»uMislkil i>\ » ^ \nr.\ < -ip- "I 
IriiiincLMs l'>s~ I s \iin\ (Mins,,i Lijuiikli*- 

I'jui ( .si s^ 



Reports: (activist, public) 



1 he t "iKMl lakc^ KepMiici- 1!k- w niei Imi- iIk- 
Tiivai Lake^. i.-^"^ \ MilIiiujii \\ (.-lUie. "^viik- i i"^ 
V Ineauo. IL <i'>n I I 
li \1kI-.\iLiiiik W rilaiKls \ i )isappearin.u \auii.ii 
IreasLire. l'^ Li-^li .iikI W iKll'k- ^enue. I .iivi 
W iklltte Laih.nu emeiU. X.iUoiuU W i-tkiiuls linen- 

n >n ^ I liner. \1 \ " 0 1 

23. Reports: (regiilator> ) 

\ The XaiKnial WriLiiuis l'-»lu\ i-MUiii h^uc^ aiul 
< )pii()n^. The < .inxcr\apnn i omuiaiinn. IJ^^n J ith 
"-ireel \\\'. W .isliinuit 'H. 



Reports: (NGO's, extension) 

\ \lid-.\lkinik Ae'iLma^ \ I )isjppL'ariiiu \aiLii.ii 
I'li-asuiv. I s Lish .mJ W ikllile >er\Ke. I i^h aiul 
W ikllile Tnlu nLeineni. \jlional W i ikinds liv en- 
lop.- lMoiL'(.(. ine C)jlL-uj\" c.cnier. Mine 
Xewmn t.oiiuT. MA mJI^s. 



2(). Collateral: (all tar^cLs) 

\ Mkliii'an Wvilands \ Ikriiaue W onli >j\ mi: 
!*«)sicr. l-r<KliK"eJ In \\w Xonuanie WikllitL- LiifK.I. 
\jiui.il I li iK.im.' PioL'r.tni WilJIik- l)i\isi()n 
\lKlii.u.in I K'l^arinK'iU ol Xatiiral KesmiKes |'< j 
Aiii>js. Lansing. \ll i''^'^^'^^ 
U Kr.r.lMT C.LL.NN lis(Jur.\ir lUiniper mu krr 
N.iiion.ii .\udLilv>n "^iH Ri\ 
^.i\e Illinois I'lnesi Kivcr. I he .\lKklle l'«uk. 
Huiiij")er "^iK kLT. 

2"*. News c:onfercnce: (all targets) 

\ DC \e\\s K onuress Passes WVnIands Bill. DiuKs 
I nliniiied N.iuonal Lleackjuariers. (.)ne Watertowj 
Way . Lon_u ciitne. IL ddD i" 

h X.iiKM^.il W ikllUe l-edeiaiion \e\\s. WX i- ik- 
iiouiKL-s .\(.lininiMiaiion Oehix ot WeiLuuls 
\L:ree!nent I'uhiie Allans I )L'nLinnieni. ! i<hi I'.ufi 
'^in.'Ll \\\ W .isiiuvuu in. \ )C JiKiAn 

28. Watch Programs: (activist, public) 

\ Ml W^iland W.iuii Mrourani. .MKhju^n I njk'<.i 
t < .Msi.n .iiK )n ( ;iih^ r<> H«i\ -^"J^"^ L.iiisiivu Ml 

I'. X.iuonal .\udLihnn N>uel\- W edands W.itch 
I'mui Jin. t iix-ai Lake^ Ueuiunal <• )tliee. ~ Xoidi 
Nk-iidian ^lK■el ^uik; Mi'i. liKlianaoplis. I\ {<^2tM. 
I s 1~ ) ' ) A I - Ji^~n 

( W ellaiuK lnlormaih>n Xt^-twork. Wiseonsm 

Wt^'ilaiuU \-M)^ijiM.n. Ill Kin.u Nkidison. 
W"! 

I) Waier W MlU Pro.ui.un .\dopi a Mieani. Lake, or 
W edaiui DiMsion oi Wak-r. I>^ KeilK' Koad. 
I lanklou. K^' 

29. Hotline: (activist, public) 

\ Kej^on Ml Po.Kiiiivu. Muhiuan I )eiiar(ineni ot 

X.iUir.il Kesoui\LS. 1 -.s{ it i- J*)J--sni i 
H 1 ^ L I' \ W imI.iiui^ LioUMion MoilnK- 

30. Billboaris: .\V; I:xawples. 

31. Projects: \o Examples. 

32. Advocacy Da\ s: So Examples 



25. Reports: ( legislative ) 

\ ( .le.il L.ikes si ieiH<.- \d\ i^or\ Hoaixl Krpoilto 
llie Ink'inaiioiial l« >iiu ( ^'innnssion. P>si) Ki poii 
Hiulili-liis 

p. f.ieai LakL-s W .uer (.)n.ilil\' Uoaid Kepon !< • die 
Inieinaiionai ionii < oininissmn. I*'s^) Kepon .in 
(.real Lakes Wak-r UnaliU . r.xetutne suinii.aix 

I ( ireai Lakes Hasm Plan ciieai Lakes Hasjn 

i oiiunission. WelLind I^i1k\ IMan and l-n\iron- 
menial luip.ui ^uk-nienL \uuusi p^si 



W i'lUnids /Vi//t r ( ,,}iK(>riiui)j ({ml nn (inio ucilaiui 
I'iiiiniitondi nhitcruils iii lov (hroii'^hdHi (he dn'tit 
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I was in a quandarv' al)()ut liow lo 
end this guidebook. One tliou^^lu 
was to write a lofty el ui pier meani 
to inspire the reader to take 
aeiion on Ix^half of wetland 
protection, i^owever. the title 
would have had to he " A Call to 
Action," and there are so man\- 
"Calls to action ' out there, the 
term has almost become a cliche. 
Instead, the decision was made to 
speak directly to you. the indi- 
vidual who is reading this utiicle- 
book, in the context of the most 
cntical wetlands issue of all — ihat 
^' vtlands continue to he lost ai an 
alarming rate. 

Wetlands in this country' were 
originally thought of as areas that 
bred pestilence — wastelands that 
were lo be filled, drained, or 
othenvi.se convened. The I nited 
States federal government had 
several programs in the ISdO s 
and early I9()()'s that subsidized 
the conversion of wetlands to 
other uses. In the recent past, we 
as a culture have come to realize 
the functions that wetlands 
provide in maintaining ecological 
integrity and the values that 
directly benefit people. Now. we 
live in a culture that, for the most 
part, at least says that wetlands 
are valuable and ought to be 
protected. State and federal 
legislators have enacted law.s to 
protect wetlands. Kven I'nited 



Mates Presidents Jimmy Caner and 
George Bush have stated the 
importance of wetlands protec- 
tion. However, despite good 
intentions, we are still experienc- 
n.g the gross loss of wetlands in 
the face of stale and federal 
regulations. 

The factors that motivate individu- 
als get in\'olved with working 
to protect wetlands, or any other 
resource, are as unique as the 
intlividuals themselves. Wetlands 
touch us in many ways through- 
(Uii our li\'es. Some individuals 
are motivated by the fond child- 
hood memories of playing swords 
with cattails or dipping their 
hands deep into the green 
gooeyness of frog spawn. These 
folks want to provide the oppor- 
lunities for their granclchildren lo 
have similar experiences. Other 
individuals seek to protect 
wetlands because of the enjoy- 
ment they derive from catching 
fish that grow fat on food pro- 
duced in wetlands or from 
hunting game birds and animals 
that rely on the habitat that 
wetlands provide. Some individu- 
als want to protect wetlands for 
ihe open space they provide — to 



presen'e the simple opportunity 
to lea\e the hustle and bustle of 
the concrete world and enjoy the 
relaxing hustle and bustle of a 
vibrant and productive natural 
ecosystem. Still others want to 
protect wetlands because of iheir 
benefits to human health and 
welfare such as water equality 
maintenance and reduced flood- 
ing, siltation, and erosion. Some 
individuals are motivated to 
protect wetlands for the simple 
sake of the wetlands themselves. 

Wetlands provide such a multi- 
tude of functions and values that 
everyone can find something 
there to motivate their involve- 
ment in protecting them. Wet- 
lands continue to be lost at an 
alarming rate. It is critical that 
each individual get involved to 
reverse the trend. So. whatever it 
takes, motivate yourself and your 
friends and ensure your opportu- 
nity to experience and enjoy 
.Michigan's wetlands, r y t 



The Tip of the Mitt Watershed Council is a nonprofit 
corporation whose purpose is the protection of ater quality 
and the promotion of the wise use of water resources. Tlie 
Watershed Q^uncil promotes these goals through ad\'ocacy. 
education, water quality monitoring, and suppon for sound 
environmental policy. 

For more information concerning the Watershed (Council's 
activities, please call or write: 

Tip of the Mitt Watershed Council 

WO. Box 300 

Conway, Michigan ^9"^22 

Phone: (616) 347-1181 
VAX: (616) 347-5928 
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